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SUPERIOR	COURT	OF	THE	STATE	OF	CALIFORNIA	FOR	THE	COUNTY	OF	LOS	ANGELES	
DEPARTMENT	47	HON.	RANDOLPH	M.	HAMMOCK,	JUDGE	

	
HILARIO	CRUZ,	ET	AL.,	VS.	NISSAN	

	
REPORTER'S	TRANSCRIPT	OF	PROCEEDINGS	THURSDAY,	JUNE	22,	2017	

	
MR.	TURNBULL:	Yes,	your	Honor.	Thank	you	very	much.		
	
Good	afternoon.	Even	though	I	know	we've	been	here	the	last	day	or	so	together,	we're	
all	pretty	much	strangers	to	one	another,	right?	And	the	challenges	that	we	need	to	be	
able	 to	 ask	 you	 about	 your	 opinions	 and	 your	 beliefs,	 and	 you	 know,	 also	 your	 life	
experiences	so	that	you	can	decide	whether	this	is	the	right	case	for	you.		
	
And	 I	 know	 that	 a	 lot	 of	 us	 get	 nervous	 or	 uncomfortable	 talking	 in	 front	 of	 people,	
especially	those	of	us	that	we	don't	know,	for	various	reasons.	Some	of	us	are	worried	
we're	not	going	to	say	the	right	thing.	What	I	can	tell	you	is	that	in	this	situation	you	can	
set	that	aside	because	there	are	no	bad	answers	to	these	questions	at	all.	Okay?		
	
Others	 of	 us,	 we	may	 just	 be	 a	 little	 bit	 shy.	What	 I	 typically	 think	 about,	 I	 consider	
myself	anyway	to	be	a	pretty	outgoing	guy.		
	
But	what	I've	noticed	about	myself	is	that	when	I	go	to	a	wedding	with	my	wife	or	one	
of	her	 friends,	 I	 tend	to	talk	 to	her	and	her	 friends,	and	 I	don't	 really	mingle	with	any	
other	people.	And	even	though	afterward	I	think	to	myself	I	know	that	I	would	have	had	
more	fun	if	I	did.	Does	anybody	know	what	I'm	talking	about	here?	Tell	us	your	name.�	
	
PROSPECTIVE	JUROR	3:	John.�	
	
MR.	TURNBULL:	Why	is	it	you	think	we're	like	that?		
	
PROSPECTIVE	JUROR	3:	Because	we're	introverts.	We	feel	comfortable	with	people	one	
on	one	and	more	difficult	to	go	out	of	that	comfort	zone.		
	
MR.	TURNBULL:	You	know	what?	Me	too.	I	appreciate	that.	I	bet	that	there's	a	lot	of	us	
here	that	probably	 feel	 the	same	way.	Let	me	ask	you	this:	Does	 it	change	anything	 if	
somebody	comes	up	to	you	and	they	start	the	conversation?	Does	that	make	it	easier?		
	
PROSPECTIVE	JUROR	3:	Oh,	yes.�	
	
THE	COURT:	Does	everybody	kind	of	feel	that	way?	All	right.�	
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MR.	TURNBULL:	So	you	know,	I	think	all	of	us	probably	have	some	level	of	discomfort	in	
this	type	of	setting.	And	in	spite	of	that	discomfort	that	I	believe	that	we	all	feel,	can	we	
promise	or	agree	that	we	can	talk	to	each	other	today,	get	to	know	each	other	a	little	bit	
better?	Can	we	do	that?	All	agree?	Great,	great.		
	
You	know,	and	that	kind	of	brings	us	to	the	next	topic.	I	think	the	judge	mentioned	just	
the	facts,	 just	the	facts.	Maybe	it	was	Dragnet.	But	anyway,	because	in	life	we	tend	to	
edit	and	filter	what	we	say	to	people	that	we	care	about	and	that	we	know	very	well.	
We	 edit	 and	 filter	 it	 because	 we're	 sensitive	 to	 how	 our	 words	 affect	 other	 people,	
right?		
	
Does	everybody	here	have	a	situation	that	you	can	think	of	where	maybe	you	weren't	
completely	 honest	 with	 someone	 because	 you	 were	 worried	 that	 you'd	 hurt	 their	
feelings?	Can	you	think	of	a	situation	like	that?		
	
Pretty	 much	 all	 of	 us,	 right?	 But	 the	 thing	 about	 it	 is	 in	 this	 setting,	 we	 have	 to	 be	
brutally	 honest	 with	 one	 another	 when	 it	 comes	 to	 these	 answers.	 Brutally	 honest	
because	 it's	 the	only	way	 that	we	 can	 serve	 justice	 together.	Without	brutal	honesty,	
you	know,	none	of	this	works.	So	I	always	use	this	example.		
	
I	think	about	it,	but	it's	a	true	story.	A	couple	years	ago,	my	family	--	we	do	secret	Santa	
at	Christmas.	And	I	open	up	my	one	present,	and	it's	a	tie.	And	it's	got	these	Christmas	
balls	 on	 it.	 And	my	 first	 thought	was	why	 does	 somebody	 give	me	 a	 Christmas	 tie	 at	
Christmas?	Number	two,	it's	the	ugliest	thing	I've	ever	seen	in	my	life.	And	my	sister-in-
law	came	over,	Brett,	do	you	like	the	tie?	Yeah,	it's	great.	Thanks	a	lot.	I	appreciate	it.		
	
Now,	we	all	know	that	that's	not	true.	That's	not	really	how	I	felt.	I	wasn't	being	honest	
with	her.	Is	anybody	else	like	that	in	that	way?		
	
Yes,	ma'am,	No.	14.	What's	your	name?		
	
PROSPECTIVE	JUROR	14:	Hailee.�	
	
MR.	 TURNBULL:	 Thank	 you	 very	much.	Can	 you	 think	of	 a	 time	where	 you	may	have	
done	that	before?�	
	
PROSPECTIVE	JUROR	14:	A	couple	of	times.	I've	had	things	where	I	just	didn't	really	care	
for	them,	but	I	didn't	want	to	be	mean	or	anything.	I	just	said	yeah,	it's	great.	I	like	it.		
	



TROJAN	HORSE	METHOD	
Brett	Turnbull	Voir	Dire	Transcript	–	June	22-23,	2017	

	

	
www.TrojanHorseMethod.com	

Watch	the	Whole	Trial	on	Courtroom	View	Network		
http://blog.cvn.com/nissan-hit-with-25m-verdict-over-brake-failure-that-caused-fatal-collision		

3	

	

	

MR.	TURNBULL:	Absolutely.	Like	my	tie,	right?	Same	type	of	thing.	Can	everybody	think	
of	things	like	this	in	their	life	where	they	have	had	those	types	of	experiences?		
	
All	 right.	Well,	 you	 know,	 despite	 this,	 can	 we	 all	 promise	 or	 agree	 we'll	 be	 brutally	
honest	with	each	other	here	today?	Even	 if	you	think	that	 the	answer	to	my	question	
may	hurt	my	feelings.	Can	we	do	that?	Great,	great.		
	
So	next	I	want	to	talk	a	little	bit	about	biases	and	prejudices.	And	the	judge	mentioned	it	
as	well.	When	I	say	prejudices,	please	know	this.	I'm	not	talking	about	the	type	of	ugly	
prejudices	 that	 are	 out	 there,	 the	 racial	 type	 things,	 that	 nature.	 What	 I	 mean	 by	
prejudice	is	similar	to	bias,	is	preconceived,	no	objections,	our	opinions	and	beliefs	and	
experiences	 that	 we	 bring	 in.	 Okay?	 And	 you	 know,	 the	 thing	 about	 biases	 and	
prejudices	is	we've	all	got	them.	Because	without	them,	we	wouldn't	be	human.	It's	just	
a	fact.		
	
Obviously,	there	are	things	that	I	have	biases	about.	There	are	some	kinds	of	cases	that	I	
just	 don't	 take.	 Like	 divorce	 cases.	 I've	 seen	 the	 type	 of	 devastation	 that	 divorce	 can	
have	on	families,	and	I	just	wouldn't	be	the	right	lawyer	for	those	cases.		
	
Now,	 it's	 the	 judge	actually,	 just	 like	us,	he	has	 the	 right	not	 to	 sit	on	a	case	 if,	while	
examining	his	own	conscience,	he	decides	he	would	have	difficulties	being	fair.	So	you	
see,	we	all	have	biases	and	prejudices.	And	that's	okay	because	it's	part	of	what	makes	
us	human.		
	
So	can	we	get	a	commitment	from	everybody	that	I'm	going	to	ask	you	some	questions,	
and	you'll	be	brutally	honest	with	me,	and	if	it's	something	that	you	feel	that	you'd	have	
a	bias	or	prejudice	about,	that	you'd	be	honest	about	it?	Can	you	do	that?	Great.		
	
So	on	the	topic	of	biases	and	prejudices,	I	typically	tell	a	story.	And	the	story	is	about	a	
man	who	was	 in	 the	crowd	and	up	on	stage.	They	were	actually	having	a	pie	cooking	
contest.	 And	 it's	 all	 different	 types	 of	 pies.	 And	 they	 call	 the	 guy's	 name,	 lucky	
contestant.	You're	now	going	to	be	the	surprise	judge	for	the	whole	thing.		
	
So	he	gets	up	 there,	 and	he	gets	up	 to	 the	 table,	 and	he	 realizes	he's	 got	a	problem.	
Because	over	here,	the	finalist,	one	is	an	apple	pie,	and	one	is	a	cherry	pie.	You	see	the	
problem?	He	doesn't	like	cherry	pie.	So	he	thinks	to	himself	what	I	can	do	is	I	can	be	fair.	
Because	what	if	the	apple	pie	is	burnt	out	and	the	cherry	pie	is	perfect.	Obviously,	I'm	
going	to	vote	for	the	cherry	pie.	But	I	don't	care	for	cherry	pie,	and	what	if	 it's	a	close	
call?	Then	what?		
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My	question	to	you	is	this:	Do	you	think	that	the	contestants	and	the	people	who	bake	
the	pies	and	who	work	on	that	and	are	hoping	that	the	judge	will	be	fair	and	impartial,	
do	you	think	they	need	to	know	that	this	guy	doesn't	care	for	cherry	pie?	Do	you	think	
that	would	be	fair?	And,	you	know,	maybe	down	the	hall	they	have	a	chili	contest.	And	
he	 likes	 all	 types	 of	 chili:	 Chicken,	 beef,	 all	 different	 types.	 So	maybe	 he'd	 be	 better	
down	the	hall	in	the	chili	contest.	
		
Obviously,	 you	 already	 know	 this	 case	 has	 nothing	 to	 do	 with	 pies	 or	 chili.	 This	 is	 a	
personal	 injury	 lawsuit.�And	 in	 that	 personal	 injury	 lawsuit,	 it	 includes	 claims	 for	
wrongful	death	of	human	beings.		
	
So	my	question	to	you	is	this:	Is	there	anyone	here	who	feels	to	any	extent	like	they	may	
have	feelings	against	personal	injury	lawsuits	that	involve	money	in	exchange	for	harm	
and	losses?	Is	there	anyone	here	who	feels	that	way	at	all?		
Yes,	ma'am.	And	it's	Juror	16.	Tell	us	your	name.		
	
PROSPECTIVE	JUROR	16:	Camille.	I	think	over	five	years	ago.	So	sometime	I	was	involved	
in	like	a	minor	fender	bender	on	the	freeway.	However,	my	parents	were	taken	to	small	
claims	court	for	it.	And	I	don't	think	that	should	have	--	I	don't	think	it	should	have	ever	
happened	because	I	was	going	like	ten	miles	per	hour.	And	I	made	the	smallest	dent	in	
their	back	--	in	their	rear	bumper,	but	they	took	us	to	small	claims	court	for	--	I	think	it	
was	 chiropractic	 issues	 that	developed	months	 later.	But	when	 I	 checked	 in	on	 them,	
they	didn't	seem	like	they	were	--		
	
MR.	TURNBULL:	They	didn't	seem	hurt	to	you.		
	
PROSPECTIVE	JUROR	16:	I	made	sure	everything	was	okay.		
	
MR.	TURNBULL:	I	understand	completely.	And	you	felt	like	maybe	they	took	advantage	
of	 the	 situation.	Do	you	 think	 that	your	experience,	having	been	 through	 that	before,	
you	know,	would	make	it	difficult	for	you	to	come	in	even,	given	that	this	is	a	personal	
injury	lawsuit?		
	
PROSPECTIVE	JUROR	16:	Not	necessarily.	Because	this	is	a	different	case.	But	that	still	is	
like	in	the	back	of	my	mind.		
	
MR.	TURNBULL:	I	completely	understand.	Look,	I	really	appreciate	your	honesty.	I	really	
do.		Anybody	else	feel	that	way?�Yes,	ma'am.�	
	
PROSPECTIVE	 JUROR	 10:	 I	 do	 feel	 like	we	 have	 a	 very	 sue-happy	world.	 I	 feel	 like	 if	
something	 happens,	 it's	 unfair.	 You're	 sued.	 It	 is	 frustrating,	 and	 I	 don't	 know	 the	
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evidence,	 I	don't	 know	the	 story,	but	 I	do	 --	 it	 is	 like	 she	 said.	 It's	 in	 the	back	of	your	
mind,	where	it's	just	like	oh,	this	person	probably	doesn't	want	to	take	blame	for	three	
people	and	wants	to	sue.	It's	everybody	wants	something;	I	think	that's	it	also.		
	
MR.	TURNBULL:	So	too	many	lawsuits.		
	
PROSPECTIVE	JUROR	10:	Too	many	lawsuits.	I	don't	know	if	that's	going	to	necessarily	
change	or	alter	the	way	I	would	feel	about	the	case	after	hearing	about	things,	but	it	is	
in	my	mind,	you	know,	where	I'm	just	like,	of	course,	people	are	suing.		
	
MR.	TURNBULL:	 I	understand.	 It	makes	 it	hard	 to	get	 cases	 to	 trial	out	 there.	To	 that	
end,	 do	 you	 feel	 like	maybe	 that	would	 affect	 your	 ability	 to	 be	 fair	 and	 even	 in	 this	
case,	given	what	you've	heard?		
	
PROSPECTIVE	 JUROR	10:	 I	always	 try	 to	be	a	 fair	person	with	anything.	But	again,	 it's	
almost	 like	 I	 have	 like	 this	 preconceived	 like	 oh,	 this	 is	 what	 I	 think	 happened.	 So	 it	
would	almost	be	like	one	side	or	the	other	side	is	trying	to	pull	me	back,	where	instead	
of	walking	in	with	 like	a	clean	plate,	where	I'm	just	kind	of	 like	I	have	no	preference,	 I	
have	preference.	So	it	would	be	like	one	side	trying	to	pull	me	to	the	other.	So	no	is	the	
correct	answer.	But	I	don't	know.		
	
MR.	TURNBULL:	Understood.	Understood.	You	know,	when	you	talk	about	 the	pulling	
you	back,	is	that	kind	of	one	of	those	things	where	you	feel	like	it	would	probably	make	
it	more	difficult	 for	 the	plaintiffs	 in	 the	 case,	us	who	 represent	 the	 family,	 you	know,	
because	you	are	starting	off	maybe	leaning	a	little	bit	toward	the	defense?		
	
PROSPECTIVE	 JUROR	10:	A	 little	bit.	My	dad	worked	 for	NASA	 for	 years,	 and	he	built	
robots	and	computers,	and	every	time	he	got	mad	at	something	that	broke	--	they	are	
built	for	a	certain	purpose.	So	it	is	hard	for	me	because	--	and	the	same	thing	of	living	in	
such	 a	 sue-happy	nation.	 You	 know,	 it	 does	 feel	 in	my	mind	 like	 --	 and	 again,	 I	 don't	
know	the	evidence.	So	I	don't	know	the	details.		
	
But	it	does	feel	like	this	person	made	a	mistake,	and	the	brakes	are	there	to	brake.	So	it	
just	feels	like	to	me	he	doesn't	want	to	take	blame	for	what	happened.	But	that's	again	
preconceived.	And	I	know	I	haven't	heard	any	evidence.		
	
But	it	is	hard	for	me	to	believe	if	there	was	such	a	problem	with	a	brake	thing	like	that,	I	
feel	 like	 it	 have	 been	 more	 heard	 of.	 And	 I	 just	 went	 and	 bought	 last	 week,	 and	 I	
researched	everything,	and	I	didn't	anything	about	Nissan	brakes.	So	I	don't	know.		
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MR.	 TURNBULL:	 Okay.	 I	 appreciate	 that.�And	 thank	 you.	 I	 really	 do	 appreciate	 it.�Is	
there	anyone	else	who	feels	that	way?	Like,	you	know,	if	there	had	been	a	problem	with	
the	design	of	these	brakes,	then	there	probably	would	have	been	a	lost	these	incidents	
where	people	complained	of	 the	 same	 thing?	That	 it	would	have	been	well	 known	or	
well	heard?		
	
PROSPECTIVE	JUROR	10:	Or	at	least	we	would	have	heard	something	before.	Like	when	
you	 heard	 about	 the	 Priuses	 years	 ago,	when	 they	were	 taking	 off	 on	 the	 freeway,	 I	
heard	about	that.	 I	 think	everybody	knew	about	that	the	Priuses.	 Just	doesn't	mean	 it	
didn't	happen.		
	
MR.	TURNBULL:	 I	really	do	appreciate	 it.	So	back	to	personal	feelings	against	personal	
injury	 lawsuits,	and	I	know	we've	had	a	couple	people	share	with	us.	 Is	there	anybody	
else	who	feels	that	way	to	any	extent?		
	
THE	COURT:	Again,	this	is	limited	to	the	first	20	people	only.	In	the	audience,	you	may	
have	opinions.	Once	you	get	up	here,	we'll	certainly	listen	to	those.		
	
PROSPECTIVE	 JUROR	1:	All	 I	have	to	say	 is	there	are	times	when	you	are	watching	TV	
where	 no	 one	 who	 has	 a	 job	 would	 be	 watching	 TV,	 and	 most	 of	 the	 commercials	
contain	some	sort	of	advertisement	to	secure	an	attorney	for	a	personal	injury	lawsuit.	
So	 it	 does	 seem	 like	 it	 is	 --	 it's	 like	 putting	 liquor	 stores	 in	 bad	 neighborhoods.	 It's	
targeting	 people	 for	 a	 reason.	 And	 not	 to	 say	 that,	 of	 course,	 I've	 had	 all	 sorts	 of	
emotions,	the	judge	knows.		
	
But	not	to	say	it	would	disturb	me,	but	if	things	pinged,	and	it	sounds	like	that	kind	of	
thing,	then	probably	it	could	affect	my	opinion.	Not	to	say	that	it	does	in	this	case	yet,	
but	if	it	sounds	like	that,	somebody	trying	to	take	advantage	of	an	opportunity.		
	
THE	 COURT:	 Let	 me	 comment	 on	 that.	 The	 evidence	 could	 in	 any	 hypothetical	 case	
really	 piss	 you	 off	 where	 you're	 angry.	 Let's	 just	 say	 somebody	 did	 something	
completely	unreasonable,	 intentional,	and	malicious.	Fine.	Hit	 them	hard	with	money,	
right?	 That's	 what	 the	 law	 requires	 you	 to	 do.	 You're	 okay	 to	 react	 that	 way.	 If	 it's	
justified	by	the	evidence	and	the	law.	You	see	what	I	mean?		
	
PROSPECTIVE	JUROR	1:	But	I'm	saying	the	opposite	to	be	true.	
		
THE	 COURT:	 Exactly.	 Maybe	 you	 think	 they	 are	 asking	 --	 this	 is	 totally	 unreasonable	
what	 they	 are	 asking	 for.	 You	 know,	 it	 works	 both	ways.	 The	 key	 is	 it's	 not	whether	
you're	going	to	react	angry,	sad,	sympathetic.	It's	whether	or	not	you're	going	to	be	able	
to	maintain	an	open	mind	and	base	it	upon	the	evidence,	not	with	something	that	may	
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have	happened,	different	situations	to	different	people.	Does	that	help	explain	some	of	
this.		
	
PROSPECTIVE	JUROR	1:	It	does.�	
	
THE	COURT:	Okay,	great.�You	may	continue,	Mr.	Turnbull.		
	
MR.	TURNBULL:	Thank	you	very	much.	I	appreciate	your	point.	Anybody	else?	Lawsuits	
that	involve	the	death	of	others,	personal	injury.	Has	anyone	here	ever	known	someone	
else,	 whether	 it's	 family	 member,	 a	 close	 friend	 who	 feels	 like	 a	 family	 member	
sometimes,	that	you	feel	like	has	been	sued	and	it	was	unfair?	Anybody	to	any	extent?	
Mr.	Cherry.�	
	
PROSPECTIVE	JUROR	5:	Yes.	I've	been	involved	in	business,	and	I'm	actually	a	member	
of	the	Bar.	I	did	insurance	defense.	And	I've	seen	a	lot	of	spurious	lawsuits	that	had	no	
merit.	They	were	just	chasing	deep	pockets.		
	
MR.	TURNBULL:	And	when	you	were	a	defense	lawyer,	was	that	here	in	L.A.?		
	
PROSPECTIVE	JUROR	5:	San	Francisco.		
	
MR.	TURNBULL:	When	you	say	that	you	were	an	--	you	said	insurance	defense	lawyer?		
	
PROSPECTIVE	 JUROR	5:	 I	mainly	represented	attorneys	and	accountants	that	got	sued	
for	malpractice.	And,	you	know,	I	was	third	year.	I	never	had	a	jury	trial.		
	
MR.	TURNBULL:	And	you	took	that,	and	obviously	you	own	a	business	now.		
	
PROSPECTIVE	JUROR	5:	Okay.	So	I	quit	the	law	to	go	help	the	family	business,	and	then	
we	 sold	 that,	 and	 I	 didn't	 go	 back	 into	 practice.	 I	 bought	 a	 business	 of	 my	 own,	 a	
manufacturing	company.		
	
MR.	TURNBULL:	I	appreciate	that.�Anybody	else?�Yes,	ma'am.	Number	12.�	
	
PROSPECTIVE	JUROR	12:	My	dad's	been	sued	because	there	was	a	bike	that	was	on	the	
road,	and	he	turned	the	corner,	and	the	person	that	was	on	the	bike	had	fallen	previous	
to	my	dad	even	getting	close	to	him.	And	he	claimed	that	my	dad	had	hit	him	with	his	
car.	 I	 don't	 remember	 exactly	 what	 the	 verdict	 of	 that	 was,	 but	 I	 do	 remember	 him	
being	very	aggravated	that	that	was	even	a	case.		
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MR.	TURNBULL:	You	know,	is	your	dad's	situation	something	that	affect	you	in	any	way	
in	this	case?�	
	
PROSPECTIVE	JUROR	12:	No.	It's	just	something	that	came	to	mind.�	
	
THE	COURT:	Thank	you	very	much.	Anybody	else,	close	family	member	or	close	friend	
that	feels	like	a	family	member,	whatever	the	case	may	be,	where	they	were	sued	and	
you	felt	like	it	was	unfair?		
	
PROSPECTIVE	JUROR	10:	When	I	was	very	young,	my	mom	took	me	and	two	of	my	little	
friends	to	a	community	pool.	We	lived	in	La	Verne.	And	the	little	boy	--	she	was	in	the	
water	with	me,	and	the	 little	boy	that	we	had	brought	with	us	was	on	the	high	diving	
board,	and	 then	slipping	 in	a	puddle	on	 the	concrete,	and	he	was	brain	damaged	and	
had	all	these	problems.		
	
His	mother	took	my	mom	to	court	and	said	that	she	wasn't	capable	of	taking	three	kids	
by	herself	to	the	pool.	So	she	sued	my	mom,	and	I	think	she	won	in	some	way.	I	don't	
know	all	of	the	details.	We	didn't	talk	about	it.	My	mom	was	very	upset	about	it.		
	
But	it	was	a	neighborhood	summer	day,	and	obviously	no	harm	was	meant,	but	was	she	
to	blame?	Couldn't	she	care	for	three	kids	at	once?	I	don't	know.		
	
MR.	 TURNBULL:	 I	 understand.	 would	 make	 you	 feel	 for	 sure.	 And	 the	 your	 mom's	
situation	 and	what	 she	 went.	 I	 can	 see	 how	 that	 same	 question.	 	 Does	 through	 and	
frankly,	 obviously	 in	 my	 opinion,	 an	 unfair	 situation	 that	 she	 went	 through,	 is	 it	
something	that	affects	you	in	this	case	at	all?		
	
PROSPECTIVE	JUROR	12:	No.�	
	
MR.	TURNBULL:	Anyone	else?	Family	member,	 close	 friend	been	sued,	 felt	 like	 it	was	
unfair?�Okay.	 I'll	move	on.	So	other	than	those	of	us	who	we've	already	talked	here	a	
little	bit	about	this,	is	anyone	here,	close	family	member	ever	been	a	party	to	a	lawsuit?	
When	 I	 say	 that,	 I	 mean	 filed	 a	 lawsuit	 as	 the	 plaintiff	 or	 been	 in	 a	 situation	 where	
maybe	the	 lawsuit	was	filed	against	you	and	you	were	the	defendant?	 I	don't	want	to	
know	 anything	 about	 Family	 Court.	 None	 of	 those	 type	 of	 things.	 And	 also	 I'm	 not	
interested	in	anything	that	has	to	do	with,	you	know,	if	you	ever	had	a	situation	with	a	
debt	collection	or	something	like	that.		
	
So	 aside	 from	 those	 things,	 has	 anybody	 ever	 been	 a	 party	 to	 a	 lawsuit?	And	 I	 know	
we've	already	talked	a	little	bit.	Number	1.		
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PROSPECTIVE	JUROR	1:	 I	wrote	in	my	questionnaire	that	I	sued	a	city	that	my	brother	
was	living	in.		
	
MR.	 TURNBULL:	 And	 I	 appreciate	 you	 for	 your	 candor,	 and	 I	 did	 see	 that	 in	 the	
questionnaires.	Thank	you	very	much.		
	
Anybody	else	that's	been	a	party	to	a	lawsuit	in	the	past?	Close	family	member	who	was	
a	 party	 to	 a	 lawsuit	 other	 than	 obviously	we've	 already	 talked	 about	 a	 few.	Anybody	
else?�Number	7.�	
	
PROSPECTIVE	 JUROR	 7:	 My	 best	 friend	 sued	 her	 ex-employer	 for	 wrongful	
termination.�	
	
THE	COURT:	Is	that	something	that	would	affect	you	in	any	way	coming	into	this	case?		
	
PROSPECTIVE	JUROR	7:	No.		
	
THE	COURT:	Thank	you.	Has	anyone	ever	owned,	operated,	or	worked	 for	a	company	
that	you	 felt	 like	was	unfairly	 sued	or	negatively	 impacted	by	a	 lawsuit?	And	 I'll	ask	 it	
again.	It's	kind	of	a	long	question.	
		
Anybody	 here	 ever	 owned,	 operated,	 company	 that	 you	 feel	 like	 was	 unfairly	 sued	
impacted	by	a	lawsuit?		
	
PROSPECTIVE	JUROR	1:	Yes,	sir.	I�company	that	was	sued	for	use	of	a	logo	they�So	they	
had	to	change	the	logo.	Even	though�using	that	logo	much,	much	longer.	They	just	had	
a	better	team	to	prove	something,	but	yeah,	they	had	--	 it	affected	their	business	and	
affected	what	they	could	put	on	product.		
	
MR.	TURNBULL:	So	kind	of	like	almost	a	patent	trademark?		
	
PROSPECTIVE	JUROR	1:	Yes,	trademark.		
	
MR.	TURNBULL:	Got	it.	Thank	you	very	much.	Anything	else?	Mr.	Cherry?		
	
PROSPECTIVE	 JUROR	 5:	 I	 was	 running	 a	 company,	 and	 we	 were	 sued	 for	 wrongful	
termination.	I	didn't	think	it	was	fair.	And	we	settled	just	for	the	cost	of	the	defense,	and	
we	just	walked	away	from	it.	And	it	was	a	shakedown.		
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I	 was	 part	 of	 another	 case.	 My	 family	 company	 was	 eventually	 bought	 by	 a	 larger	
company.	 And	 there	 was	 an	 antitrust.	 So	 I	 thought	 that	 was	 somewhat	 unfair,	 and	
nothing	negative	came	of	it.	But	I	had	to	go	testify.�	
	
MR.	TURNBULL:	You	had	to	go	jump	through	the	hoops,	right?		
	
PROSPECTIVE	JUROR	5:	Yeah.		
	
MR.	TURNBULL:	Well,	I	really	appreciate	you	telling	us	about	it.	Anyone	else?�Number	
19.�	
	
PROSPECTIVE	JUROR	19:	We	had	a	problem	with	age	discrimination	where	I	worked.�	
	
MR.	TURNBULL:	How	long	ago	was	that?		
	
PROSPECTIVE	JUROR	19:	Oh,	my	gosh.	
	
MR.	TURNBULL:	How	about	this?	Was	it	a	long	time	ago	or	recent?		
	
PROSPECTIVE	JUROR	19:	Probably	10	years	ago	or	so.		
	
MR.	TURNBULL:	And	I	would	imagine,	based	on	the	fact	that	it	was	a	good	ways	back,	
that	experience	in	your	life	is	not	going	to	affect	your	ability	to	be	fair	here	in	this	case,	
right?		
	
PROSPECTIVE	JUROR	19:	Yeah.	
	
MR.	TURNBULL:	Thank	you	very	much.	Anybody	else?	Let's	see,	has	anybody	here	ever	
worked	for	a	company	or	owned	or	operated	a	company	where	you	were	responsible	
for,	 you	 know,	 the	 financial	 decisions?	 And	 when	 I	 mean	 responsible,	 I	 realize	 that	
sometimes	a	lot	of	people	can	be	responsible	for	financial	decisions	of	a	company,	but	
as	 your	 primary	 function	 and	 role	 as	 the	 owner,	 operator	 of	 a	 company	 or	 as	 the	
employee,	 have	 you	 ever	 been	 in	 a	 situation	 where	 you	 made	 --	 I'll	 call	 them	 the	
important	 financial	 decisions,	 but	 the	 important	 financial	 decisions	 for	 a	 company?	
Anybody?		
	
Yes,	sir,	Mr.	Cherry.	And	I	know	that's	the	company	that	you've	owned	here	for	a	while,	
right?	Yes,	sir,	thank	you.	Anybody	else.	I	haven't	either.		
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Has	 anyone	 here	 had	 a	 job	 working	 for	 a	 company	 that	 designs	 or	 manufactures	
products?	Okay.	Mr.	Cherry,	as	I	understood	it,	your	company	actually	makes	products	
that	pertain	to	dental	equipment,	right?		
	
PROSPECTIVE	JUROR	5:	Dental	laboratory	equipment,	yes.		
	
MR.	TURNBULL:	Tell	me	a	little	bit	more	about	that,	if	you	would.	Do	you	actually	design	
it	all,	or	how	does	it	work?		
	
PROSPECTIVE	JUROR	5:	We	do	a	lot	of	contract	manufacturing.	So	we	design,	assemble,	
and	ship.	We're	a	very	small	company.	We	buy	like	metal	fabricators,	will	fabricate	the	
equipment.	We	will	 buy	motors	 and	 other	 parts	 and	 then	 have	 them	 assembled	 and	
shipped	and	take	orders.		
	
MR.	TURNBULL:	But	it's	kind	of	one	of	those	things	where	you	buy	the	pieces	and	then	
put	them	together?		
	
PROSPECTIVE	JUROR	5:	Exactly.		
	
MR.	TURNBULL:	Understood.	Understood.	I	appreciate	that.	Yes,	sir,	No.	3.�	
	
PROSPECTIVE	 JUROR	 3:	 I	 worked	 for	 McDonnell	 Douglas	 in	 '67,	 '68,	 and	 we	 were	
building	hospital	ships	to	bring	wounded	GI's	back.		
	
MR.	TURNBULL:	Yes,	that's	something.	That's	something.	But	since	then,	you've	worked	
in	other	fields?		
	
PROSPECTIVE	JUROR	3:	Yes,	I	became	a	teacher.		
	
MR.	TURNBULL:	I	appreciate	that.�Yes,	sir.	Number	1.�	
	
PROSPECTIVE	 JUROR	 1:	 So	 the	 company	 I	 work	 for	 contributes	 to	 the	 design	 and	
manufacturing.	We	don't	do	the	manufacturing	ourselves,	but	we	will	do	the	design	and	
contribute	to	the	overall	product	including	automobiles	on	occasion.		
	
MR.	TURNBULL:	Tell	me	a	little	bit	more	about	that	in	the	sense	of	automobiles.	What	
type	of	parts?		
	
PROSPECTIVE	 JUROR	 1:	Well,	 we	 have	 an	NDA,	 but	what	 I	 can	 say	 is	 every	 so	 often	
there	will	be	a	themed	vehicle	based	on	an	entertainment	property	that	we	oversee	the	
elements	that	are	added	that	contain	our	parts	and	how	they	are	used.		
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MR.	TURNBULL:	Got	 it.	Thank	you	very	much.	That	explains	a	 lot.	Anybody	else?�Yes,	
sir.	Number	17.	
	
PROSPECTIVE	 JUROR	 17:	 It's	 been	 quite	 a	 while,	 but	 I	 worked	 for	 a	 company	 that	
manufactured	 batteries	 and	 battery	 chargers	 for	 material	 handling	 equipment,	
forklifts.�	
	
MR.	TURNBULL:	What	is	it	that	you	do	now?		
	
PROSPECTIVE	JUROR	17:	IT.		
	
MR.	TURNBULL:	Okay.	Has	anyone	here	ever	worked	for	a	car	company?	And	the	way	I'll	
sort	 of	 define	 car	 company	 is	 a	 little	 bit	more	 broad	 than	 the	 actual	 company	 itself.	
Perhaps	a	car	dealership,	right,	that	sells	cars?	A	company	that	makes	the	parts	for	cars,	
component	 parts.	 I	 know	 we've	 already	 talked	 about	 that	 to	 some	 extent.	 Or	 the	
obvious.	The	car	manufacturer.	Somebody	who	builds	cars.	Anybody	here?	Number	1.		
	
PROSPECTIVE	 JUROR	 1:	 So	 supplemental	 to	 what	 I	 said	 before,	 I	 worked	 on	 a	
commercial	--	I	work	on	commercials	for	automobiles,	including	I	did	one	for	Infinity.		
	
MR.	TURNBULL:	Got	it.	How	long	ago	was	the	commercial	for	Infinity?		
	
PROSPECTIVE	JUROR	1:	Last	year.�	
	
MR.	TURNBULL:	Do	you	remember	what	car	it	was?		
	
PROSPECTIVE	JUROR	1:	QX60,	I	think.�	
	
MR.	TURNBULL:	Appreciate	it.	And	I	also	want	to	add,	I	asked	the	question	incorrectly.	
This	question	really	doesn't	just	--	isn't	just	directed	at	you	individually.	It's	also	directed	
at	you	or	close	family	member	or	someone	that's	very	involved	in	your	life.	It	may	not	
even	be	a	family	member.	Number	10.		
	
PROSPECTIVE	JUROR	10:	My	uncle	worked	at	a	Volkswagen	dealership	for	ten	years	in	
Azusa,	and	I	worked	for	Enterprise	right	after	college.		
	
MR.	TURNBULL:	The	job	with	Enterprise	was	focused	on	--		
	
PROSPECTIVE	JUROR	10:	I	was	actually	an	assistant	for	the	V.P.	of	the	district	that	I	was	
in.	 So	 I	 talked	 to	 a	 lot	 of	 people	 that	 had	 complaints.	 I	mean,	 I	 didn't	work	with	 the	
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actual	cars.	I	just	talked	with	people	that	had	complaints	about	maybe	getting	charged	
for	things	that	they	didn't	use	or	if	there	was	an	accident.	I	don't	remember	specifically.	
It	was	back	in	'05	or	'06.	I	don't	remember	specifics.	I	know	we	had	Nissans	at	our	lot,	
but	I	don't	remember.		
	
MR.	TURNBULL:	Thank	you	for	that.	And	what	did	your	uncle	do?		
	
PROSPECTIVE	JUROR	10:	He	was	just	sales.�	
	
MR.	TURNBULL:	Thank	you	very	much.�Number	8.�	
	
PROSPECTIVE	 JUROR	 8:	 My	 brother	 worked	 at	 a	 Nissan	 dealership,	 and	 so	 did	 my	
cousin.	I	know	my	cousin	worked	in	sales,	and	my	brother	worked	in	parts.	So	if	people	
that	had	recalls	or	such,	 they	would	come	and	have	them	replaced	or	 just	 for	general	
service.		
	
MR.	 TURNBULL:	And	 the	 fact	 that	 your	brother	worked	at	Nissan,	 that's	not	 going	 to	
affect	your	ability	to	be	fair?		
	
PROSPECTIVE	 JUROR	 8:	 We	 did	 talk	 a	 lot	 about	 the	 company.	 I	 worked	 there	 for	 a	
couple	months	pulling	the	signs,	but	that's	as	far	as	 I	went	 into	 it,	and	he	had	a	 lot	of	
negative	things	to	say.		
	
MR.	TURNBULL:	Thank	you	very	much.	Number	14.	Car	Max.		
	
PROSPECTIVE	JUROR	14:	My	brother-in-law	works	at		
	
MR.	TURNBULL:	What	does	he	do	there?		
	
PROSPECTIVE	 JUROR	 14:	 I	 think	 he	 used	 to	 be	 a	 salesman	 there,	 but	 he	moved	 to	 a	
supervisor	position.	So	he	supervises	the	employees.	And	I	think	he	still	does	sales	work,	
I'm	not	sure	how	long	he's	worked	there.		
	
MR.	 TURNBULL:	 Thank	 you	 so	 much.	 I	 appreciate	 it.	 Anybody	 else,	 car	 dealerships,	
manufacturers,	 component	manufacturers?	When	 I	 say	components,	 I	mean	the	parts	
that	the	car	manufacturers	buy	to	put	the	cars	together.	Anybody?		
	
Let	me	 ask	 this	 question.	 And	 this	 is	 kind	 of	 one	where	 it's	 a	 show	of	 hands.	What	 I	
mean	by	that	is,	you	know,	I	ask	a	question,	and	if	you	agree,	you	raise	your	hand.	Or	if	
you	disagree,	then	you	don't.	Is	that	fair?		
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Okay.	So	is	there	anyone	here	that	thinks	that	a	manufacturer	of	a	product	should	make	
the	product	as	safe	as	they	possibly	can?		
	
MR.	BERRY:	Your	Honor,	I'm	going	to	object	to	that.		
	
THE	COURT:	It's	overruled.	
	
MR.	TURNBULL:	One	more	time.	Is	there	anybody	here	who	feels	like,	you	know,	it	will	
be	a	show	of	hands,	that	feels	to	any	extent	that	a	product	manufacturer	should	make	a	
product	as	safe	as	they	possibly	can?		
	
THE	COURT:	The	record	will	reflect	that	everyone's	raised	their	hand.		
	
PROSPECTIVE	JUROR	5:	No,	I	didn't.		
	
MR.	 TURNBULL:	 And,	 Mr.	 Cherry,	 I	 appreciate	 your	 brutal	 honesty	 but	 also	 your	
courage.	 I	 think	 that's	 the	word	 I'm	 looking	 for.	 Can	 you	 tell	 us	what	 it	 is	 about	 that	
question	that	you	disagree	with?		
	
PROSPECTIVE	JUROR	5:	Sure.	If	you	had	to	make	something	as	safe	as	you	can,	you'd	be	
wrapped	in	bubble	wrap.	It's	not	going	to	be	functional	and	cost-effective.		
	
MR.	TURNBULL:	Understood.	Thank	you	very	much.	 I	appreciate	 it.	The	flip	side	 is	the	
next	question.	And	that	is	is	there	anyone	here	who	feels	to	any	extent	that	companies	
that	manufacture	 products	 don't	 have	 to	make	 them	 as	 safe	 as	 they	 possibly	 can?	 Is	
there	anybody	that	feels	that	way?		
	
PROSPECTIVE	JUROR	5:	It's	the	same	question.		
	
MR.	TURNBULL:	Well,	here's	where	I	think	it	would	be	a	little	bit	different,	in	the	sense	
that	if	a	company	--	let's	shift	gears,	and	I'll	ask	you	this.	If	you	were	to	find	out	that	a	
pencil	 manufacturer	 knew	 that	 its	 pencils	 were	 defective	 but	 they	 broke	 one	 out	 of	
every	10,000	pencils,	can	we	all	agree	that	that's	probably	going	to	be	something	that's	
not	going	to	bother	us,	right?		
	
Now,	if	we	take	--	instead	of	a	pencil	we	take	air	bags.	So	instead	of	a	pencil	breaking,	
the	air	bag	doesn't	work	right,	and	in	this	hypothetical	example,	one	out	of	every	10,000	
air	bags	that	is	supposed	to	deploy	just	doesn't	deploy	at	all.	So	is	there	anybody	here	
who	feels	like	that's	okay?		
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And	is	 it	because	they	are	different	products,	right?	They	have	different	functions	and	
different	purposes	and	the	consequences	associated	with	the	issues	that	would	that	--		
	
MR.	BERRY:	Your	Honor,	I'm	sorry.	It's	preconditioning.		
	
THE	COURT:	You	know	what?	Ladies	and	gentlemen,	we're	going	to	break	now	for	the	
day.	I	told	you	we're	going	to	stop	at	4:00.	I'm	going	to	give	you	the	normal	admonition.	
Do	 not	 talk	 to	 anyone	 about	 this	 case.	 Do	 not	 discuss	 it	 even	 with	 your	 significant	
others.	If	someone	asks	you	what	the	case	is	about,	you	make	it	in	very	general	terms,	
but	you're	not	to	go	on	the	Internet	in	connection	with	this	case.		
	
THE	COURT:	Now	we're	going	to	start	all	over	again.	But	it	won't	take	long.	I'm	going	to	
have	the	new	people	go	through	the	questionnaire,	this	thing	again.	Okay?	And	then	I'll	
ask	probably	one	or	two	questions,	and	 I'll	 turn	 it	over	to	the	attorneys,	and	they	can	
only	ask	questions	of	the	people	that	are	new.	They	can't	ask	questions	anymore	of	the	
people	that	already	have	had	their	answers.	Okay?	All	right.		
So	juror	number	--	I	think	it's	No.	19.	Yes.	Can	you	hear	me?	21.		
	
PROSPECTIVE	JUROR	19:	Yes.�	
	
THE	COURT:	Perfect.	Your	name?�	
	
PROSPECTIVE	JUROR	19:	Eva	Sparks.�	
	
THE	COURT:	Area	of	residence?�	
	
PROSPECTIVE	JUROR	19:	North	Hollywood	--�	
	
MR.	KIESEL:	Your	Honor,	we	did	Ms.	Sparks	already.		
	
THE	 COURT:	 Oh,	 we	 did.	 My	 bad.	 The	 new	 person	 is	 21,	 your	 answers	 were	 very	
consistent,	by	the	way.		
	
PROSPECTIVE	JUROR	21:	My	name	is	Kecia	Knoell.	I'm	from	Whittier.	I'm	a	psychologist.	
I'm	married.	My	husband	is	a	water	treatment	consultant.	I	have	young	kids.	And	I	don't	
have	prior	jury	experience.		
	
THE	COURT:	I'm	glad	you're	here.	So	you	followed	this	discussion	for	one	and	a	half	days	
now.	Is	there	anything	that	you	want	to	tell	us	that	you	haven't	written	that	might	affect	
your	ability	to	be	fair	and	impartial	to	both	sides?		
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PROSPECTIVE	JUROR	21:	That	I	have	not	written?		
	
THE	COURT:	Right.�	
	
PROSPECTIVE	JUROR	21:	No.�	
	
THE	COURT:	All	 right.	Okay.	So	you've	said	what	you	needed	 to	say	 in	 there	 for	us	 to	
consider,	correct?		
	
PROSPECTIVE	JUROR	21:	And	I	gave	you	a	note.�	
	
THE	COURT:	Right.	I	gave	the	attorneys	the	note.	I	completely	understand	that.	All	right.	
So	I'll	let	them	explore	that,	okay?	But	as	you	sit	here	right	now,	given	what	you've	said,	
and	I	understand	this	could	be	emotional	for	you	and,	you	know,	I'll	just	say	this.		
	
Obviously,	 if	 it	 comes	 to	 the	part	where	 I	 just	 think	 you're	 going	 to	 --	 I	mean,	 I	 don't	
mean	 to	downplay	 this,	 like	 you're	 just	 going	 to	 go	 into	a	 fetal	 position	and	 just,	 you	
know,	turn	off,	obviously,	that's	different.		
	
But,	you	know,	we	need	everybody's	perspective,	you	know?	And	we	need	--	and	there's	
going	to	be	some	difficulty,	you	know,	in	judging	things	sometimes.	But	what	we	really	
need,	 because	 everyone	 has	 their	 life	 experiences.	 Everyone	 has	 a	 perspective.	
Everyone	has	a	viewpoint.	Some	are	cynical.	I'm	very	cynical.	Some	are	very	accepting.		
	
So	 it's	 can	 you	 just	 listen	 and	 keep	 an	 open	 mind	 and	 just	 base	 it	 and	 follow	 the	
instructions.	 That's	 really	 what	 it	 comes	 down	 to.	 If	 you're	 where	 it's	 just	 going	 to	
completely	 shut	 you	 down,	 where	 you're	 not	 going	 to	 be	 able	 to	 even	 listen	 and	
function,	 that's	 different.	 That	would	 surprise	me,	 but	 you	 know	what?	 I	 don't	 know	
who	 you	 are.	 You	 could	 be	 that	 sensitive.	 And	 I'm	 not	 downplaying	what	 happened,	
obviously.�Do	you	think	 it	rises	to	that	 level	where	you're	 just	not	going	to	be	able	to	
function	as	an	open-minded,	fair	juror?		
	
PROSPECTIVE	 JUROR	 21:	 Hard	 to	 answer.	 I'm	 listening	 to	 everything	 that's	 being	
discussed	so	far	as	best	that	I	can.		
	
THE	COURT:	And	you	have	a	calm	demeanor	to	me.	You	seem	a	very	balanced	person	to	
me.	So	I'll	just	take	it	for	what	it	is.	Thank	you	very	much,	Juror	No.	21.		
And	the	bottom	line	is	if	I	need	you	to	serve	on	this	jury,	are	you	able	to	do	so?		
	
PROSPECTIVE	JUROR	21:	Yes.�	
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THE	COURT:	Thank	you,	Juror	No.	21.�Now	we'll	go	to	Juror	22.�	
	
PROSPECTIVE	JUROR	22:	My	name	is	Evelyn	Conrow.	My	husband	and	I	live	in	Redondo	
Beach.	I'm	a	busy	homemaker,	wife,	mother,	grandmother.	And	my	husband	has	a	Ph.D.	
in	engineering	and	management.	He's	built	a	business	being	a	risk	management	expert	
and	 as	 a	 consultant.	My	 son-in-law	 is	 a	 CHP	 sergeant.	My	daughter	 has	 a	Master's	 in	
psychology	 and	 was	 a	 therapist,	 but	 now	 she's	 a	 home	 school	 mother	 to	 her	 five	
children.	I	have	some	prior	jury	experience,	but	only	on	panels.	Both	civil	and	criminal.		
	
THE	COURT:	Okay.	But	you've	never	really	served	on	a	jury	per	se,	correct?		
	
PROSPECTIVE	JUROR	22:	Correct.		
	
THE	COURT:	Very	good.	Anything	you've	heard	to	date,	other	than	what	you've	written	
in	your	questionnaire,	that's	going	to	cause	you	any	concern	as	to	your	ability	to	be	fair	
and	 impartial	 to	 both	 sides?	 And	 remember,	 I	 always	 define	 fair	 and	 impartial	 as	
everyone	has	preconceived	ideas	and	feelings	about	this	or	that.	You	know?	And	that's	
fine.	That's	part	of	your	 life	experience.	But	can	you,	 to	 the	extent	you're	able	 to,	 set	
them	aside	and	just	listen	to	the	evidence	and	try	to	be	as	balanced	and	fair	as	you	can	
to	listen	to	all	of	the	evidence,	to	follow	my	instructions,	to	reach	a	verdict?		
	
PROSPECTIVE	JUROR	22:	My	heart	is	beating	really	fast	right	now	on	that.		
	
THE	COURT:		Sure.	
	
PROSPECTIVE	 JUROR	 22:	 I	 think	 I	 have	 formed	 an	 opinion	 about	 this	 case	 years	 ago	
when	I	read	about	it.		
	
THE	COURT:	Okay.	So	let's	stop	right	there.	I	don't	want	to	get	into	details.	So	you	have	
some	prior	knowledge	about	this	case?		
	
PROSPECTIVE	JUROR	22:	I	became	interested	in	reading	about	it	because	--		
	
THE	COURT:	I	don't	want	to	get	into	details.	So	the	answer	is	yes?		
	
PROSPECTIVE	JUROR	22:	Yes.		
	
THE	COURT:	Because	I	don't	want	you	to	reveal	things	that	may	not	come	into	evidence.		
	
PROSPECTIVE	JUROR	22:	Okay.�	
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THE	COURT:	Did	you	see	it	on	the	news	or	in	the	paper?		
	
PROSPECTIVE	JUROR	22:	Probably	the	L.A.	Times.	We	subscribe	to	the	L.A.	Times.		
	
THE	COURT:	So	you	actually	remember	this	incident?		
	
PROSPECTIVE	JUROR	22:	I	do,	and	for	the	reasons	that	I	can't	say.		
	
THE	 COURT:	 No	 problem.	 But	 again,	 sometimes	 newspapers	 are	 not	 accurate.	
Sometimes	they	have	facts,	but	are	you	telling	me	that	the	facts	that	you	are	aware	of	
that	you've	read	in	the	paper	or	the	alleged	facts	caused	you	concern	about	your	ability	
to	be	fair	and	impartial?		
	
PROSPECTIVE	JUROR	22:	Yes.		
	
THE	COURT:	Okay.	I'm	going	to	set	you	aside	for	a	second.	We'll	come	back	to	you.	So	
I'm	going	to	go	ahead	and	skip	you	for	now,	if	I	may.	Thank	you	very	much.	I	appreciate	
your	honesty.	Juror	No.	24.�	
	
MR.	KIESEL:	23.�	
	
THE	COURT:	No,	23	was	excused.�	
	
PROSPECTIVE	 JUROR	 24:	My	 name	 is	 Kris	 Bruvold,	 I	 live	 Pasadena.	 I'm	 an	 aerospace	
engineer.	I'm	married.	My	wife	is	a	professor.	And	--		
	
THE	COURT:	What	does	she	teach?		
	
PROSPECTIVE	JUROR	24:	International	political	economy	and	public	policy.		
	
THE	COURT:	That's	impressive.		
	
PROSPECTIVE	JUROR	24:	Yes,	 it	 is.	 I	have	served	on	a	 jury	before.	 It	was	criminal,	and	
we	did	reach	a	verdict.		
	
THE	 COURT:	 All	 right.	 So	 you	 understand	 the	 difference	 of	 the	 burdens	 of	 proof	
between	that	case	and	this	case?		
	
PROSPECTIVE	JUROR	24:	Not	yet.		
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THE	COURT:	But	I'll	explain	it	to	you.	It's	a	totally	different	burden.	In	a	criminal	case	the	
prosecutor	has	 to	prove	 the	defendant	guilty	beyond	a	 reasonable	doubt.	 In	 this	 case	
the	 plaintiff	 for	 the	 most	 part	 has	 to	 prove	 their	 case	 by	 a	 preponderance	 of	 the	
evidence.	 More	 likely	 than	 not.	 There's	 another	 question	 that	 has	 a	 little	 higher	
standard	 about	 clear	 and	 convincing	 evidence,	 but	 the	 idea	 of	 beyond	 a	 reasonable	
doubt	will	never	apply	in	this	case.	Do	you	understand	it	that?�	
	
PROSPECTIVE	JUROR	24:	Okay.�	
	
THE	COURT:	Okay,	great.	So	I	know	we've	had	a	discussion	about	your	situation.	I	know	I	
got	your	letter.	I	think	you	gave	me	a	letter.	But	besides	what	you've	said	in	the	writing	
and	in	your	questionnaire,	is	there	anything	else	you	want	me	to	consider	that	you	think	
we	should	know	that	could	affect	your	ability	to	be	fair	and	impartial?		
	
PROSPECTIVE	JUROR	24:	Based	on	what	I've	heard	in	these	first	couple	days,	I	probably	
have	an	opinion	formed.	It's	about	90	percent	formed.	And	it	basically	comes	down	to	
one	thing	that	I	may	or	may	not	hear	in	evidence	in	the	course	of	a	trial.		
	
THE	COURT:	It	means	you	have	prior	knowledge	of	this	case?		
	
PROSPECTIVE	JUROR	24:	No.		
	
THE	COURT:	So	what	is	it	that	you	think	is	in	your	mind	that	you've	kind	of	preconceived	
an	idea?	Which	is	totally	natural.	Totally	natural.		
	
PROSPECTIVE	 JUROR	 24:	 So	 in	 my	 mind	 it	 comes	 down	 to	 whether	 I	 believe	 Mr.	
Methenge	had	his	foot	on	the	gas	or	the	brake.		
	
THE	COURT:	Wow.	Brilliant.	That	could	be	the	critical	issue.	There's	nothing	wrong	with	
that.	But	you're	willing	to	listen?		
	
PROSPECTIVE	JUROR	24:	I	am,	but	I'm	also	predisposed	to	believe	that	his	foot	was	on	
the	brake.		
	
THE	COURT:	Okay.	But	again,	the	point	is	you	may	hear	the	evidence,	and	based	upon	
the	evidence,	feel	otherwise,	correct?		
	
PROSPECTIVE	JUROR	24:	There's	that	chance.	But	I'm	expecting	a	parade	of	experts	to	
be	 put	 on	 the	 stand,	 and	 given	 my	 background,	 I've	 been	 on	 enough	 failure	
investigations,	mishap,	tiger	team	investigations	and	things	like	this	to	see,	you	know	--	
you	 go	 through	 all	 of	 these	 technical	 problems.	 You	 find	 a	 problem.	 You	 have	 to	
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eliminate	 it	 from	 the	 system	 so	 that	 your	 mission	 or	 whatever,	 the	 project	 you're	
working	on	is	going	to	be	successful.	If	you	knowingly	let	a	flaw	in	potentially	the	most	
critical	safety	system	in	whatever	vehicle	or	spacecraft	--	I	work	on	spacecraft	--	persist,	
then	it's	your	responsibility	to	take	the	consequences.		
	
THE	COURT:	Correct.	If	that's	proven,	correct?		
	
PROSPECTIVE	JUROR	24:	Right.	And	I	heard	in	the	discussion	yesterday	that	it	sounded	
like	there	was	two	incidents	or	something	happened	where	recalls	were	attempted	but	
pushed	back	on	by	Nissan.	I	thought	I	heard	that	–		
	
THE	COURT:	No,	you	didn't	hear	that.	No,	that	was	not	--		
	
PROSPECTIVE	JUROR	24:	I	heard	something	about	there	was	potential	recalls.		
	
THE	COURT:	No.	They	said,	the	plaintiff's	attorney	says	that	they	would	be	asking	--	they	
felt	the	evidence	was	going	to	be	that	Nissan	should	have	recalled	them,	but	they	didn't.		
	
PROSPECTIVE	JUROR	24:	I	heard	that,	and	I	heard	that	there	were	other	things	leading	
into	that.	Maybe	I	misunderstood,	but	that's	what	I	thought	I	heard.	And	based	on	that,	
if	you	let	that	kind	of	flaw	go,	you	deserve	to	be	punished.	And	I'm	going	to	advocate	for	
that.�	
	
THE	COURT:	No	problem,	as	long	as	it's	based	on	the	correct?	For	example,	I	need	you	
to	vote	right	now.		
	
PROSPECTIVE	JUROR	24:	The	plaintiff.�	
	
THE	COURT:	Why	is	that,	sir?	Wait	a	minute.	The	has	the	burden	of	proof,	right?�	
	
PROSPECTIVE	JUROR	24:	Sure.�	
	
THE	COURT:	That's	pretty	fundamental.	The�has	to	prove	their	case.	You	haven't	heard	
one	plaintiff�single	piece	of	evidence,	not	one	shred	of	evidence,	all	right?	You've	heard	
a	lot	of	discussion.	And	it's	natural.	You	know,	I	think	it's	kind	of	--	it's,	you	know,	we	ask	
you	to	put	aside	your	feelings	and	listen	to	the	evidence,	but	everyone	forms	opinions	
when	they	see	things	and	hear	things.	We	understand	that.	And	I	can	see	you	are	a	very	
educated,	very	logical	person.		
	
But	 the	answer	 to	 the	question	 is	Nissan	wins.	 If	 you	vote	now,	Nissan	wins.	Because	
there's	 no	 evidence	 that's	 been	 presented	 that	 could	 prove	 their	 case.	 It's	 like	 in	 a	
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criminal	 case.	 I'd	 say	 who	 do	 you	 vote	 for?	 Guilty	 or	 not	 guilty.	 The	 defendant	 wins	
because	the	people	haven't	proved	him	guilty	beyond	a	reasonable	doubt,	right?		
So	if	you	were	to	vote	right	now,	if	I	made	you	go	in	the	voting	room,	you	would	have	to	
vote	judgment	for	the	defendant	because	you	haven't	heard	one	single	bit	of	evidence	
that	proves	any	of	the	allegations,	right?		
	
Now,	you	may	hear	that	and	be	persuaded	by	a	preponderance	of	the	evidence	that	the	
plaintiff	 should	 prevail,	 and	 you'll	 vote	 accordingly.	 And	 if	 you	 are	 outraged	 and	 the	
evidence	 shows	 that	Nissan	 knew	 about	 these	 things,	 hid	 them,	 you	 know,	 did	 these	
nasty	 things,	 right?	 By	 all	 means	 you'll	 have	 the	 ability	 to	 advocate	 that	 and	 to	 give	
money	accordingly,	right?	That's	the	power	of	the	jury	if	the	evidence�it.	Maybe	it	will.	
Maybe	it	won't.	We	don't	know.	Again,	the	proof	of	the	pudding	is	 in	its	tasting.	to	be	
honest	with	you,	with	you	on	this	jury.	I	am	you	maybe	even	having	some	instincts	that	
tell	you	I'm	okay,�okay	with�this.	But	I	need	a	commitment	from	you,	if	you're	able	to,	
that	you	can	 listen	to	all	of	 the	evidence	 in	 its	 totality	and	keep	an	open	mind	before	
you	engage	in	the	deliberations	and	reach	your	verdict.		
	
	
You	 could	 have	 any	 opinion	 you	want	 after	 you've	 heard	 the	 evidence	 and	 you	 have	
fairly	 weighed	 it	 by	 following	 my	 instructions.	 If	 your	 conclusion	 is	 they	 met	 their	
burden,	great.	Vote	accordingly.	If	your	conclusion	was	they	did	not	meet	their	burden,	
then	you	need	to	vote	accordingly.		Is	that	fair?�	
	
PROSPECTIVE	JUROR	24:	I	understand	it.		
	
THE	COURT:	Is	it	fair,	though?	Do	you		
	
THE	COURT:	No	problem.	And	again,	I'm�to	be	harsh	on	you.	What	you	say	is	--	I	think	
it's	an	illusion	when	we	have	12	people	that	have	blank	minds	and	they	are	like	a	clean	
slate	and	we	are	going	to	write	on	them.	What	a	joke.	Of	course,	that's	not	true.	We	all	
have	 ideas	 and	 conceptions	 about	 things.	 About	 corporations,	 about	 cars,	 about	 red	
lights,	 and	 this	 and	 that.	 We	 all	 have	 these,	 quote,	 reactions.	 We	 have	 sympathy,	
naturally,	of	the	family.		
	
You're	going	to	see	pictures	of	two	cute	little	girls	that	are	dead.	You	know,	there's	a	lot	
of	 things	going	on.	And	we	tell	you	to	be	open-minded.	Be	fair	and	 impartial.	But	 it	 is	
important.	 It's	 the	process.	 It's	 just	being	open-minded	and	 just	 listening.	And	you	are	
allowed	to	weigh	it	from	your	perspective.		
	
You	might	have	a	very	different	perspective	than	Juror	No.	7	or	Juror	No.	20.	And	you'll	
advocate	that	not	trying	perspective,	won't	you,	in	that	room,	right?	That's	the	beauty	
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of	the	jury	system,	where	we	get	12	different	perspectives,	12	different	walks	of	life,	to	
make	a	decision	 to	 see	 if	 someone	met	 their	 burden	of	proof.	 So	 I	 don't	 even	 care	 if	
you're	leaning	one	way	or	the	other,	as	long	as	you	can	judge	this	case	on	the	evidence	
that's	 presented	 to	 you.	 And	 you	 of	 all	 people	 should	 be	 able	 to	 do	 that,	 given	 your	
background	and	your	technical	background.		
	
PROSPECTIVE	 JUROR	24:	That's	correct.	But	 there's	also	 the	emotional	 factor	 in	 there	
for	me	as	well.		
	
THE	COURT:	Absolutely.	I	completely	understand	that.	And	I	respect	that.	And	again,	the	
test	is,	you	know,	like	I	said,	it	would	be	impossible	for	no	one	to	be	emotional.	You're	
going	 to	 see	 pictures	 of	 the	 decedents.	 You're	 going	 to	 see	 some	 pictures.	 Nothing	
hardly	graphic,	but	it's	obviously	you're	going	to	--	there's	going	to	be	that	play	in	here.	
And	 you	 know,	 you	 can	 react	 the	 way	 you	 would	 naturally	 want	 to.	 But	 it	 can't	
overcome	 you	where	 you	 refuse	 to	 look	 at	 the	 evidence.	 Does	 everyone	 understand	
that?		
	
Okay.	That's	really	what	it	comes	down	to.	All	right.	So	can	I	at	least	get	a	commitment	
from	 you	 --	 and	 I	 understand	 that	 you	 have	 other	 --	 there's	 other	 issues	 and	 things	
pending	at	work	and	things	of	that	nature,	but	you	know,	you're	under	oath,	and	I	know	
you'll	honor	that.		
	
Can	you,	despite	whatever	instincts	you	may	have,	wait	until	you	hear	all	the	evidence	
and	weigh	the	evidence	according	to	what	I	--	how	I	instruct	you	to	do	it	and	then	reach	
a	verdict	based	upon	the	evidence	and	the	law?		
	
PROSPECTIVE	 JUROR	24:	 I	can	promise	to	sit	here	and	 listen	to	 it,	absorb	 it	all.	 I	can't	
promise	that	all	of	it	is	going	to	make	it	into	the	container.		
	
THE	COURT:	Say	that	again,	please.		
	
PROSPECTIVE	JUROR	24:	Because	I	expect	there	are	times	I'm	going	to	be	too	angry	and	
it's	going	to	hit	too	close	to	home.		
	
THE	 COURT:	 You're	 going	 to	 be	 human.	 You're	 going	 to	 be	 yourself.	 Thank	 you	 very	
much,	Juror	No.	24.	Juror	No.	25.		
	
PROSPECTIVE	JUROR	25:	My	name	is	Nancy	Castellanos.	I	live	in	Norwalk.	I	am	a	claims	
specialist	 for	 the	 Social	 Security	 Administration.	 I've	 been	married	 for	 two	 years.	My	
husband	is	a	metal	framing	foreman.	He	works	in	construction.	Together	we	have	three	
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kids:	17,	12,	and	11.	And	I	have	previous	jury	experience.	It	was	a	civil	court,	and	we	did	
come	to	a	verdict.		
	
THE	COURT:	Anything	similar	to	this	type	of	case?		
	
PROSPECTIVE	JUROR	25:	No.�	
	
THE	 COURT:	 Anything	 about	 that	 experience	 that's	 going	 to	 cause	 you	 any	 concern	
whether	you	can	be	fair	and	impartial?		
	
PROSPECTIVE	JUROR	25:	Not	at	all.		
	
THE	COURT:	Listen	to	everything,	we've	been	exchanging	all	of	these	ideas.	Do	you	have	
something	you	want	to	add	to	your	questionnaire	or	say	something	you	feel	we	should	
know	that	could	affect	your	ability	to	be	fair	and	impartial?		
	
PROSPECTIVE	JUROR	25:	No.		
	
THE	COURT:	If	I	need	you	to	serve	on	this	jury,	could	you	do	so?		
	
PROSPECTIVE	JUROR	25:	Yes.�	
	
THE	COURT:	Thank	you,	Juror	No.	25.�Juror	No.	26.	
�	
PROSPECTIVE	 JUROR	26:	My	name	 is	 Youngki	Kim.	 I	 live	 in	Glendale.	 I'm	a	 technician	
working	for	the	post	office,	and	I've	been	married	34	years.	And	I	have	three	kids.	My	
daughter	is	a	nurse	in	USC,	and	my	son	is	a	software	programmer.	And	the	last	one	is	a	
teacher.		
	
THE	COURT:	Excellent.	Have	you	been	on	a	jury		
	
PROSPECTIVE	JUROR	26:	No.	
	
THE	COURT:	I'm	glad	you're	here,	sir.	You	listened	to	the	conversation.	I	know	what	you	
wrote.	anything	else	you	want	to	tell	me	that	could	ability	to	be	fair	or	impartial?	
		
PROSPECTIVE	JUROR	26:	Not	at	all.		
	
THE	COURT:	Do	you	think	you	could	impartial	to	both	sides?		
	
PROSPECTIVE	JUROR	26:	Yes.		
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THE	COURT:	If	I	need	you	to	serve	you	able	to	do	so?	Is	there	affect	your	be	fair	and	on	
this	jury,	are.	
	
PROSPECTIVE	JUROR	26:	Yes,	sir.�	
	
THE	COURT:	Thank	you	very	much,	Juror	No.	26.	Juror	27.		
	
PROSPECTIVE	 JUROR	 27:	 My	 name	 is	 Juan	 Medina.	 I	 live	 in	 Highland	 Park.	 My	
occupation,	I'm	a	truck	driver.	I	am	not	married.	I	have	no	jury	experience.		
	
THE	COURT:	I	know	you	gave	me	a	note.	I	just	want	to	look	at	that	again.	Can	I	ask	you	
something?	Did	you	write	this	note?		
	
PROSPECTIVE	JUROR	27:	Yes,	sir.�	
	
THE	COURT:	Just	such	neat	handwriting.		
	
PROSPECTIVE	JUROR	27:	Thank	you.�	
	
THE	COURT:	I'm	going	to	reconsider.	I'm	going	to	grant	your	hardship	request,	okay?	So	
I'm	going	to	excuse	you	with	the	thanks	of	the	Court.	You	are	free	to	go.		
So	take	your	badge	number	off,	go	downstairs,	and	I	wish	you	all	the	best.		
	
So	 I'm	 granting	 a	 hardship	 for	 him.	 I	 reconsidered.	 He	 gave	 me	 additional	 evidence	
which	persuaded	me	that	it	would	be	an	undue	hardship	for	him	financially.		
Thank	you,	sir.	Good	luck.�We'll	just	keep	it	the	way	it	is.�Juror	No.	28.�	
	
PROSPECTIVE	JUROR	28:	My	name	is	Che	Ming	Wu,	and	I	live	in	San	Gabriel.	And	I	have	
no	job,	no	employment.	I'm	married	for	15	years.	And	my	wife	is	working	at	a	medical	
foundation.	Her	work	is	ALC	community	coordinator	and	an	admin	assistant.	And	I	have	
two	kids,	one	14,	one	11.		
	
THE	COURT:	Okay.�	
	
PROSPECTIVE	JUROR	28:	And	he's	still	in	school.		
	
THE	COURT:	That's	okay.	Have	you	ever	been	on	a	jury	before?		
	
PROSPECTIVE	JUROR	28:	No.		
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THE	 COURT:	 Okay.	 Now,	 you	 say	 you're	 unemployed.	 What	 would	 be	 your	 normal	
occupation?		
	
PROSPECTIVE	 JUROR	28:	Before	 I	 quit	my	 job,	 I	was	a	digital	design	engineer.	Mainly	
design	for	testing.		
	
THE	COURT:	All	right.	Thank	you	very	much.	Okay.	I	know	what	you	wrote	here.	Is	there	
anything	else	you	want	to	tell	us	that	could	affect	your	ability	to	be	fair	or	impartial?		
	
PROSPECTIVE	JUROR	28:	No.		
	
THE	COURT:	Okay.	So	if	I	need	you	to	serve	on	this	jury,	can	you	do	so?		
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
THE	COURT:	Thank	you	very	much.�Juror	No.	29,	good	afternoon,	sir.�	
	
PROSPECTIVE	JUROR	29:	Good	afternoon.	My	name	is		
Fred	Gibson.	I	 live	in	Los	Angeles.	I've	been	retired	for	14	years.	I'm	a	married	railroad	
conductor.		
	
THE	COURT:	Railroad	conductor.	Wow.		
	
PROSPECTIVE	JUROR	29:	I'm	married.	My	wife	is	Commissioner	of	Women's	Affairs	for	
the	City	of	 Los	Angeles.	And	between	us,	we	have	 five	kids	 that	have	graduated	 from	
college.		
	
THE	COURT:	Very	impressive.		
	
PROSPECTIVE	JUROR	29:	Her	son	is	an	attorney,	a	defense	attorney.	Her	daughter	is.		
	
THE	COURT:	Like	criminal	defense?�	
	
PROSPECTIVE	JUROR	29:	Yes.�	
	
THE	COURT:	Very	good.	
	
PROSPECTIVE	JUROR	29:	Her	daughter	was	Deputy	Mayor	of	Economics	for	the	City	of	
L.A.	 She's	 now	 CEO	 of	 her	 own	 company.	 My	 three	 daughters	 are	 publicists	 for	
Paramount	Studios.	One	is	a	director	of	an	insurance	company	out	of	Connecticut.	She	
runs	 the	West	 Coast	 division	 of	 the	 operation.	 And	my	 youngest	 daughter,	 bless	 her	
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heart,	she	has	--	she's	on	dialysis.	But	she	has	a	business	of	her	own,	and	she	works	for	a	
--	I	don't	know	what	her	company	does.		
	
THE	COURT:	That's	okay.�	
	
PROSPECTIVE	JUROR	29:	But	she	has	a	job	too.�	
	
THE	COURT:	I	appreciate	that.	Have	you	been	on	a	jury	before?�	
	
PROSPECTIVE	JUROR	29:	Yes.	I	was	on	a	criminal	jury,	and	we	did	come	to	an	–		
	
THE	COURT:	Verdict?		
	
PROSPECTIVE	JUROR	29:	Verdict.		
	
THE	COURT:	Anything	about	that	experience	you	think	is	going	to	affect	your	ability	to	
be	fair	and	impartial?		
	
PROSPECTIVE	JUROR	29:	No.		
	
THE	COURT:	All	right.	You've	heard	all	of	these	discussions.	You've	heard	what	the	issues	
are	about.	You've	heard	no	evidence.	Do	you	 think	you	could	be	 fair	 and	 impartial	 to	
both	sides?		
	
PROSPECTIVE	JUROR	29:	Yes,	I	can.�	
	
THE	COURT:	All	right.	And	if	I	need	you	to	serve	on	this	jury,	are	you	able	to	do	so?		
	
PROSPECTIVE	JUROR	29:	Yes,	I	am.		
	
THE	COURT:	Thank	you	very	much,	Juror	No.	29.	Juror	30.�	
	
PROSPECTIVE	 JUROR	 30:	 My	 name	 is	 Tonielynn	 Palermo.	 I	 live	 in	 Long	 Beach.	 I'm	 a	
security	manager	at	Warner	Brothers.	I	am	married.	My	wife	is	also	involved	in	the	same	
industry,	and	I've	been	on	a	panel	a	couple	times	but	never	chosen.		
	
THE	 COURT:	 Okay.	 I'm	 so	 sorry.	 Nothing	 is	 wrong	 with	 me.	 I	 don't	 know	 where	 I'm	
getting	that	cough	from.	Probably	for	talking	so	long.	Thank	you,	I	did	read	your	note.	I	
appreciate	your	frankness.	Is	there	anything	you	--	in	terms	of	the	cases,	they	are	both	
criminal	and	civil?		
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PROSPECTIVE	JUROR	30:	I	think	they	are	both	civil.		
	
THE	COURT:	All	right.	Great.	that	experience	that's	going	to	cause	you	being	a	fair	and	
impartial	juror?		
	
PROSPECTIVE	JUROR	30:	No,	sir.�	
	
THE	COURT:	Anything	similar	to�	
	
PROSPECTIVE	JUROR	30:	No.�	
	
THE	COURT:	Okay.	I	see	what	you	wrote	in	your	note.	The	lawyers	know	about	it.	I	read	
what	you	wrote	in	your	questionnaire.	Is	there	anything	else	you	need	to	tell	me	about	
your	ability	to	be	fair	and	impartial?		
	
PROSPECTIVE	JUROR	30:	No,	sir.�	
	
THE	COURT:	I	understand	it	may	be	difficult.	But	and	anything	about	any	concerns	about	
this	type	of	case?	If	I	need	you	to	serve	on	this	jury,	are	you	able	to	do	so?		
	
PROSPECTIVE	JUROR	30:	Yes.		
	
THE	 COURT:	 Thank	 you,	 Juror	 No.	 30.	 Okay.	 So	 we're	 now	 going	 to	 go	 back	 to	 the	
plaintiff.	 You	 may	 inquire.	 Mr.	 Turnbull,	 we're	 going	 to	 start	 with	 you.	 So	 you	 may	
inquire	as	to	the	first	--	the	new	jurors.		
	
MR.	TURNBULL:	Got	it.	And	I	am	going	to	try	to	be	brief.	Okay.	So	for	those	of	you	who	
have	 just	 joined	 us	 here,	 does	 anyone	 have	 strong	 feelings	 about	 personal	 injury	
lawsuits	one	way	or	another?	 Is	 there	 something	 just	 from	your	background	 that	 you	
feel	like	you	have	some	strong	feelings	against	personal	injury	lawsuits?	Anybody?	Yes,	
ma'am,	Ms.	Conrow,	No.	22.		
	
PROSPECTIVE	 JUROR	 22:	When	 I	was	 a	 child,	 and	 I	 and	my	 sister	were	 in	 a	 car,	 and	
someone	 ran	 a	 light.	 We	 sustained	 injuries	 for	 that,	 but	 we	 never	 about	 suing	 the	
person	 responsible.	My	 father	 red	 thought	more	 recently	 a	 friend	 of	mine	 --	 he	was	
riding	 a	 motorcycle	 with	 a	 helmet	 on	 and	 entered	 an	 intersection,	 and	 a	 doctor	 in	
residency	ran	a	red	light	and	killed	him.	And	there	was	no	thought	of	suing.	There	was	a	
charge	pressed	against	 the	man,	and	the	 judge	 let	him	off	with	probation	because	his	
life	was	forever	changed	and	added	that	that	was	sufficient.		
So	 there's	 nobody	 I'd	 know	 or	 have	 ever	 known	 would	 sue	 somebody	 in	 a	 tragic	
situation.		
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MR.	TURNBULL:	Got	it.	I'm	just	trying	to	make	sure	I	understand.	Do	you	feel	like	maybe	
there's	something	wrong	with	someone	filing	a	lawsuit	against	another	person?	I	don't	
want	to	put	words	in	your	mouth.	I'm	just	trying	to	understand.		
	
PROSPECTIVE	JUROR	22:	To	me,	it	adds	tragedy	--	maybe	not	tragedy,	but	it	adds	to	the	
tragedy,	that	it	would	be	more	helpful	to	work	on	the	grieving	process	and	to	somehow	
gain	 some	 meaning	 or	 whatever	 in	 some	 other	 way	 because	 money	 does	 not	 buy	
happiness.	 It's	 possible	 that	 the	 idea	 of	 a	 lawsuit	 of	 that	 nature	 would	 be	 that	 the	
money	would	bring	some	sort	of	significance	to	it.	But	I	don't	believe	that	is	true.		
	
MR.	 TURNBULL:	What	 about	 in	 the	 context	 of,	 you	 know,	 punitive	 damages?	Do	 you	
also	 feel	 like	 sometimes	 punishment	 damages,	 you	 know,	 that	 those	 also	 are	 not	
something	that	might	help?		
	
PROSPECTIVE	 JUROR	 22:	 Punitive	 damages,	 meaning	 a	 huge	 amount	 of	 money	 to	
punish	other	than	just	compensation?		
	
MR.	TURNBULL:	Yes,	ma'am,	absolutely.	Do	you	feel	any	differently	about	those,	or	do	
you	feel	the	same	way?		
	
PROSPECTIVE	JUROR	22:	I	think	it	depends	on	the	case.		
	
MR.	TURNBULL:	I	really	appreciate	your	candor.	I	really	do.	Thank	you	very	much.		
Anyone	 else	 have	 any	 feelings	 against	 personal	 injury	 lawsuits	 to	 any	 extent	 just	
generally	speaking?	Anybody	--	and	 I'll	ask	the	same	question	about	punitive	damages	
just	 to	 try	 to	 move	 it	 along.	 Is	 there	 anybody	 who	 thinks	 that	 punitive	 damages	 or	
punishment	damages	from	their	life	experiences	and	feels	negatively	about	that	or	feels	
like	they	are	wrong	for	some	reason	or	another?	Anybody?		
And	 I	 know	 that	 Ms.	 Con	 row	 and	 I	 have	 already	 touched	 on	 this	 a	 little	 bit,	 but	
obviously,	in	this	case,	part	of	what	we're	asking	for	are	the	harms	and	losses	associated	
with	 people	who	 have	 died,	 you	 know?	 For	 deaths.	 So	my	 other	 question	 is	 is	 there	
anyone	 who	 feels	 that	 it's	 wrong	 or	 will	 have	 difficulty	 compensating	 based	 on	 the	
harms	and	the	losses	when	it	involves	a	death?		
	
Do	you	follow	me	on	that?	And	the	other	way	that	I	asked	it	earlier	kind	of	stands	true.	
Is	there	anyone	who	feels	like	they	would	be	unable	to	consider	returning	a	verdict	for	
non-economic	damages,	meaning,	you	know,	pain	and	suffering,	loss	of	companionship	
and	 love	and	things	of	 that	nature	as	opposed	to	something	that	you	could	write	 in	a	
book	like	medical	bills.		
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Is	 there	 anybody	who	 feels	 like	 they	would	 have	 difficulty,	 no	matter	what	 the	 facts	
were,	returning	a	verdict	for	those	types	of	human	losses?	Is	there	anyone?		
	
THE	COURT:	I	see	no	hands.	And	again,	he's	only	addressing	the	new	people.		
	
MR.	TURNBULL:	Yes,	sir.	And	then	finally,	is	there	anyone	who	feels	like,	you	know,	they	
have	 a	 number	 in	mind	 that	 they	will	 never	 surpass	 regardless	 of	what	 the	 evidence	
shows	 in	 the	 case,	 whether	 it's	 for	 someone's	 death	 or	 other	 type	 of	 non-economic	
damages?	Do	you	know	what	 I	mean	by	 that?	 In	other	words,	 like	you	walk	 in	 today,	
before	 you	 hear	 the	 evidence,	 and	 you	 think	 to	 yourself	 it	 doesn't	matter	what	 they	
prove.	Either	side.	I	am	not	going	above	X.		Anyone	feel	that	way?	
	
THE	COURT:	I	see	no	hands.	Actually,	22	may	have	raised	her	hand.		
	
PROSPECTIVE	 JUROR	 22:	 I	 guess	 it	 would	 be	 a	 billion	 dollars	 or	 some	 outrageous	
amount.		
	
MR.	TURNBULL:	Understood.	I	appreciate	that.		
Anybody	else	 feel	 that	way?	 I	know	that's	a	big	number.	So	 I	understand.	But	 is	 there	
anybody	who	has	a	number	that	maybe	one	day	you	just	thought	of	it	before	you	came	
here,	whatever	the	case	may	be.	Anybody?	Mr.	Gibson,	if	I	might	ask,	you	said	it	earlier,	
you	worked	with	the	railroad.	Tell	me	again	your	position?	Time?		
	
PROSPECTIVE	JUROR	29:	I	was	a	railroad	conductor.		
	
MR.	TURNBULL:	Were	you	part	of	a	union	during	your		
	
PROSPECTIVE	JUROR	29:	Yes.�MR.	TURNBULL:	Which	railroads	did	you	work	with?		
	
PROSPECTIVE	 JUROR	 29:	 freight	 for	 20	 years,	 and	 then	 I	 passenger.	 Freight	 was	
Southern	Amtrak.		
											
MR.	TURNBULL:		Got	it.	
											
PROSPECTIVE	 JUROR	 29:	 14	 years	 ago.	 Amtrak.	 I	 worked	 with	 switched	 over	 from	
freight	to	Pacific.	And	I	retired	from	Amtrak	
	
MR.	TURNBULL:	Thank	you	for	that.	And,	sir,	I	apologize.	I	don't	want	to	mispronounce	
your	name,	No.	28.	Could	you	tell	me	who	you	worked	with	as	a	design	engineer	in	the	
past?		
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PROSPECTIVE	 JUROR	 28:	 I	 work	 with	 a	 team	 member	 at	 times	 about	 a	 person	 and	
gradually	being	 layoff.	Only	two	 left.	Last	one	almost	being	 layoff,	but	 I	need	to	move	
back	to	L.A.,	and	I	said	can	you	let	me	go	earlier,	but	the	company	won't	allow	me.		
	
MR.	TURNBULL:	I	understand.	What	company	was	it?		
	
PROSPECTIVE	JUROR	28:	ST	Micro.�	
	
MR.	TURNBULL:	Got	it,	right.�	
	
PROSPECTIVE	JUROR	28:	Because	I	think	they	have	union	in	France.	So	most	time	they	
lay	off	U.S.	people	union	is	hard	to,	you	know,	let	them	go.		
	
MR.	TURNBULL:	I	really	do	appreciate	it.		
	
PROSPECTIVE	JUROR	28:	U.S.	people	normally	they	lay	off	first.		
	
MR.	TURNBULL:	Yes,	I	understand.		
	
PROSPECTIVE	JUROR	28:	Also,	I	also	lost	my	position	for	the	benefit.		
	
MR.	TURNBULL:	I'm	sorry.	That	must	be	a	tough	situation.		
	
PROSPECTIVE	JUROR	28:	That's	why	if	you	lose	something,	you	should	get	angry.		
	
MR.	TURNBULL:	Yes,	sir.	Thank	you	so	much.	Thank	you,	Judge.�	
	
MR.	KIESEL:	Your	Honor,	could	we	approach	sidebar	for	just	a	second?�	
	
THE	COURT:	Sure.	Come	on	over.		
	
(SIDEBAR	CONFERENCE	HELD,	NOT	REPORTED.)�	
	
THE	COURT:	Mr.	Kiesel,	you	may	inquire.�	
	
MR.	KIESEL:	Thank	you	very	much,	your	Honor.	Good	afternoon,	ladies	and	gentlemen.	
So	as	you	know,	I	represent	the	interests	of	Mr.	Methenge,	who	was	driving	the	Infinity	
QX56.	So	my	questions	are	going	to	be	directed	to	the	new	members	of	the	panel,	not	
to	the	--	even	though	you	may	have	an	answer,	if	I	asked	this	question	before,	but	you	
can't	answer	 it	now	because	I'm	just	talking	to	the	new	members.	But	Mr.	Wu,	you're	
originally	from	Taiwan,	right?		
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PROSPECTIVE	JUROR	28:	Yes.�	
	
MR.	KIESEL:	And	is	English	your	second	language?		
	
PROSPECTIVE	JUROR	28:	Yes.		
	
MR.	KIESEL:	How	many	languages	do	you	speak?		
	
PROSPECTIVE	JUROR	28:	Oh,	I	can	speak	Chinese	and	Taiwanese.		
	
MR.	KIESEL:	So	is	it	Mandarin?�	
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
MR.	KIESEL:	And	is	English	your	third	language?		
	
PROSPECTIVE	JUROR	28:	You	can	say	that.�	
	
MR.	KIESEL:	I	will.�	
	
PROSPECTIVE	JUROR	28:	Chinese	and	Taiwanese	is	very	different.�	
	
MR.	KIESEL:	It's	different.		
	
PROSPECTIVE	JUROR	28:	Even	in	Taiwan,	the	people		
come	from	Mainland	China,	they	live	Taiwan	for	50,	60	years,	they	cannot	speak	it.		
	
MR.	KIESEL:	So	Mr.	Methenge	was	born	in	Kenya,	and	English	is	his	third	language.		
	
PROSPECTIVE	JUROR	28:	Okay.		
	
MR.	KIESEL:	Do	you	find	that	sometimes	when	you're	looking	for	a	word,	when	you're	
looking	 for	 an	 English	 word,	 you	 don't	 get	 the	 right	 English	 word	 because	 it	 doesn't	
translate	so	well	from	Mandarin	and	Taiwanese	to	English?		
	
PROSPECTIVE	JUROR	28:	Yes,	if	you	talk	to	me,	I	have	to	translate	to	my	own	language	
to	understand	the	meaning.	If	I	don't	--	if	I	don't	know	the	meaning	of	the	word,	I	don't	
know	the	word,	I	will	misunderstanding.		
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MR.	KIESEL:	Correct.	So	you	might	use	a	word	that	is	a	word	that	you	understand,	but	it	
might	not	be	exactly	what	you're	trying	to	say,	but	it's	what	you	kind	of	think	you	want	
to	say?		
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
MR.	KIESEL:	Perfect.	And	thank	you	 for	 that.	 Juror	No.	29,	you	must	be	very	proud	of	
your	five	children?�	
	
PROSPECTIVE	JUROR	29:	I	am.		
	
MR.	 KIESEL:	 It's	 a	 remarkable	 CV	 in	 terms	 of	 your	 past.	 Your	 stepson	 is	 a	 criminal	
defense	attorney?		
	
PROSPECTIVE	JUROR	29:	Yes,	he	is.		
	
MR.	 KIESEL:	 Anything	 about	 his	 experience	 in	 the	 practice	 of	 law	 that	would	make	 it	
uncomfortable	for	any	of	us	as	lawyers	up	here?		
	
PROSPECTIVE	JUROR	29:	No.	He's	a	very	bright,	how	long	has	he	been	practicing?	About	
15,	16	years	now.		
	
MR.	KIESEL:	Excellent.	And	so	you've	been	retired	from	Amtrak	for	14	years?		
	
PROSPECTIVE	JUROR	29:	Yes.		
	
MR.	KIESEL:	Do	you	remember	when	Metrolink	took	over	the	contract	for	--		
	
PROSPECTIVE	 JUROR	29:	Metro,	yes,	 I	was	with	Amtrak	when	we	acquired	Metrolink.	
And	 some	 of	 our	 personnel	 went	 over	 to	 Metrolink.	 We	 ran	 --	 Metrolink	 is	 just	 a	
company.	Amtrak's	employees	run	their	trains.		
	
MR.	KIESEL:	Actually,	it	was	--	was	it	Violia	or	--	it	doesn't	matter.	But	did	you	work	with	
Metrolink,	or	did	you	--		
	
PROSPECTIVE	JUROR	29:	No,	I	stayed	with	Amtrak.		
	
MR.	KIESEL:	Anything	that	you've	heard	so	far	that	would	make	it	difficult	for	you	to	be	
a	fair	and	impartial	juror?		
	
PROSPECTIVE	JUROR	29:	No.		
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MR.	KIESEL:	Another	question.	By	show	of	hands	for	the	new	members,	who	is	familiar	
with	 the	 area	 of	 Willoughby	 and	 Highland,	 where	 the	 collision	 occurred?	 Anyone	
familiar	with	that	area?	So	how	often	are	you	there?�	
	
PROSPECTIVE	JUROR	30:	Not	very	often	anymore.		
	
MR.	KIESEL:	When	is	the	last	time	you	were	there?		
	
PROSPECTIVE	JUROR	30:	Probably	about	a	year	ago.		
	
MR.	KIESEL:	Morning,	daytime,	evening?		
	
PROSPECTIVE	JUROR	30:	In	the	day.�	
	
MR.	KIESEL:	It	varies,	depending	upon	the	time	of	day	in	that	area	of	Hollywood,	right?		
	
PROSPECTIVE	JUROR	30:	Yes.		
	
MR.	KIESEL:	So	at	12:00	in	the	afternoon,	it	can	be	parking	in	the	No.	3	lane,	the	parking	
lane,	and	there's	only	two	through	lanes,	and	 it's	 fairly	congested.	And	have	you	been	
there	where	it's	sort	of	wide	open	and	there's	lots	of	open	lanes	or	not	so	much?		
	
PROSPECTIVE	JUROR	30:	I	have	never	had	that	luxury,		
	
MR.	KIESEL:	Well,	it	may	be	a	blessing	or	a	curse,	on	the	time	that	you	are	there.�So	is	
there	anything	that	you	have	heard,	not�but	you've	 just	heard	some	comments	we've	
made	in	evidence,�our	opening	statements.	As	you	know,	there's	been	no	evidence	yet.	
It's	just	our	impression	of	what	the	evidence	is	going	to	show.		
Is	there	anything	intrinsically	--	and	I	asked	this	of	the	earlier	panel	--	about	the	fact	that	
Mr.	Methenge,	 the	evidence	will	be,	based	upon	the	camera	that	saw	him	go	by,	was	
going	51	miles	per	hour	at	7:20	in	the	morning,	that	regardless	of	what	the	evidence	is,	
regardless	of	what	the	facts	are	of	this	 Infinity	QX56,	that	because	Mr.	Methenge	was	
exceeding	the	speed	limit,	he	must	always	be	responsible	for	what	happened?		
	
Does	anyone	 feel	 that	he	has	 to	be	 responsible	 for	what	happened	without	 regard	 to	
any	other	facts	that	you	might	hear	in	the	trial?	So	long	as	you're	all	willing	to	listen	to	
the	evidence	that	comes	 in	and	recognizing	that	we	have	the	burden	of	proof,	 it's	our	
obligation,	as	the	Court	said,	sitting	here	right	now,	Nissan	gets	a	pass	because	the	way	
the	system	works	is	we,	the	plaintiff,	have	the	burden	of	proof	by	a	preponderance	of	
the	evidence,	which	is	not	beyond	a	reasonable	doubt,	a	much	higher	burden.	
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But	we	have	the	burden.	And	 if	we	don't	establish	that	burden,	then	you	have	to	find	
against	the	plaintiffs	even	though	in	your	heart	you	may	not	want	to,	you	have	to.		
Can	I	get	a	commitment	from	all	of	you	by	show	of	hands	that	 if	we	do	not	prove	our	
case,	that	you	will	find	against	us?	Please?		
	
THE	COURT:	This	is	for	the	new	people.		
	
MR.	KIESEL:	For	the	new	people,	do	I	have	your	commitment	that	if	I	do	not	prove	our	
case,	that	you	will	find	against	us	because	we	have	not	met	our	burden	of	proof?		
	
THE	COURT:	It's	kind	of	like	a	double	negative	--		
	
MR.	KIESEL:	Because	you	wouldn't	expect	me,	the	plaintiff	attorney,	to	say	would	you	
find	against	me	if	 I	don't	prove	my	case.	Because	you	wouldn't	expect	me	to	say	that.	
That	doesn't	make	sense.	But	it	really	is	the	other	side	of	the	coin.		
Because	the	flip	side	is	 if	 I'm	able	to	establish	with	the	engineers	and	the	lawyers	that	
are	going	to	be	presenting	this	case	the	proof	that's	necessary	to	establish		
our	 claims	 that	we're	 asserting	 if	 we	 establish	 our	 claims,	 are	 all	 of	 you	 comfortable	
finding	against	 the	defendant	 if	we	prove	our	our	case?	 Is	 there	anyone	who	can't	do	
that	if	we	prove		
	
THE	COURT:	I	see	no	hands.�	
	
MR.	KIESEL:	Mr.	Wu?�	
	
PROSPECTIVE	JUROR	28:	Slow	down	a	little	bit.		
	
MR.	KIESEL:	I'm	sorry.	Actually,	that's	a	really	good	question.	Because	I'm	really	glad	you	
said	that.	Because	in	this	case	the	court	reporter	would	slow	me	down	if	I	was	going	too	
fast	 because	 everything	 is	 spoken,	 our	 words.	 But	 occasionally,	 there's	 going	 to	 be	
engineering	terms	that	are	going	to	be	discussed.	And	I	want	to	make	sure	for	you	that	
sitting	as	a	juror,	can	you	be	comfortable	--	I	know,	Ms.	Sparks,	we	have	the	assisted	Is	
there	anything	that	would	make	it	uncomfortable	sit	as	a	juror	in	this	case?		
	
PROSPECTIVE	 JUROR	 28:	 If	 you	 can	 speak,	 understand	 your	meaning,	 okay?	 But	 you	
speak	too	fast.	Like	in	the	morning,	I	totally	lost.		
	
MR.	KIESEL:	So	I'm	going	too	fast.		
	
PROSPECTIVE	JUROR	28:	Yes.	He's	also	too	fast.	Only	he	doesn't	speak	fast.		
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MR.	KIESEL:	 If	you	are	selected	as	a	 juror	and	things	are	going	a	 little	 too	quickly	and	
we're	going	too	fast,	would	you	please	let	us	know?	Because	I	would	rather,	just	like	you	
did	here,	you	interrupted	to	say	could	you	slow	down.	Could	you	do	that?		
Hearing	for	you	to	let	me		
	
PROSPECTIVE	 JUROR	28:	 I'm	afraid	some	other	people	thinking,	 they	may	think	speak	
too	slow.	If	not	the	case,	I	can	raise	my	hand.		
	
MR.	KIESEL:	Chances	are	you	are	probably	thinking	for	others,	thank	you	for	slowing	him	
down.		
	
PROSPECTIVE	JUROR	28:	Oh,	okay.	Okay.�	
	
MR.	KIESEL:	Perfect.�	
	
PROSPECTIVE	JUROR	28:	What	is	your	last	question?	I	didn't	get	it.�	
	
MR.	KIESEL:	I	don't	remember	it.		
	
MR.	BERRY:	If	you	don't	prove	your	case,	we	win.		
	
PROSPECTIVE	JUROR	28:	I	don't	agree.		
	
THE	COURT:	The	bottom	line	have	to	prove	to	you	that	there	was	a	car.	Much	if	there's	
a	defect	--is	this,	Mr.	Wu.		They	defect,	something	in	the	
	
PROSPECTIVE	JUROR	28:	Who?�	
	
THE	COURT:	Plaintiffs.	This	side.�	
	
PROSPECTIVE	JUROR	28:	No,	I	disagree.	Because	you		
don't	design	the	component.	How	you	know	where	it	did	–		
	
THE	COURT:	They	are	going	to	have	experts	come	in		
and	explain	it	to	you.	You're	right.	They	can't	prove	it	themselves.		
	
PROSPECTIVE	JUROR	28:	Oh.		
	
THE	COURT:	They	are	not	qualified.	But	they	will	bring	in	evidence.	Do	you	understand?		
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PROSPECTIVE	JUROR	28:	Okay.		
	
THE	COURT:	Excellent.	Thank	you	very	much.�All	right.	Mr.	Kiesel,	anything	else	at	this	
time?		
	
MR.	KIESEL:	No,	your	Honor.�	
	
THE	COURT:	All	right.	We're	going	to	take	a	break.	We'll	take	our	afternoon	break.	I'm	
going	to	give	you	15	minutes,	to	3:10.	Juror	22,	remain	behind,	please.	Okay?		
Everyone	else,	go	out	and	 take	your	break.	Remember	my	admonition.	Do	not	 talk	 to	
one	 another	 or	 allow	 yourselves	 to	 be	 addressed	 by	 any	 person	with	 regards	 to	 any	
matters	concerned	in	this	case.	Do	not	form	or	express	any	opinions	about	this	case.	Et	
cetera,	et	cetera.	Okay?	Be	out	there	at	3:10.	We're	getting	close.		
	
THE	FOLLOWING	PROCEEDINGS	WERE	HELD	 IN�OPEN	COURT	OUTSIDE	THE	PRESENCE	
OF	THE	JURY:		
	
THE	 COURT:	 All	 right.	 We're	 outside	 the	 presence	 of	 the	 jury	 with	 the	 exception	 of	
Prospective	 Juror	No.	22.	 I'll	 just	cut	 to	 the	chase.	What	 facts	do	you	recall	about	 this	
case?		
	
PROSPECTIVE	 JUROR	 22:	 Well,	 I	 became	 interested	 in	 the	 article	 in	 the	 L.A.	 Times	
because	it	was	a	tragic	accident	in	which	a	parent	and	two	children	died,	which	relates	
to	my	accident	as	a	child.	It	also	related	to	my	friend's	accident.	And	then	I	read	a	little	
further,	and	it	mentioned	--		
	
THE	COURT:	Let's	have	counsel	be	seated,	please.		
Follow	me	for	a	second.	I	just	need	you	to	tell	me	if	you	remember	any	details.		
	
PROSPECTIVE	JUROR	22:	I	was	going	to	mention	that	I	remember	that	they	mentioned	it	
had	to	do	with	an	Infinity	and/or	Nissan,	which	would	also	attract	my	attention	because	
my	husband	and	I	own	an	Infinity,	and	my	daughter	and	her	family	own	a	Nissan,	which	I	
think	I	forgot	to	put	on	my	--		
	
THE	COURT:	What	else	do	you	remember?	Any	details	about	any	of	the	parties?		
	
PROSPECTIVE	JUROR	22:	Yes,	yes.	That	after	the	accident,	law	enforcement	investigated	
the	scene.	And	that's	just	what	you	want.		
	
THE	COURT:	I	just	want	what	you	remember.	I	read	this,	I	read	this.	I	read	this	fact.		
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PROSPECTIVE	JUROR	22:	And	I	think	there	was	something	about	the	driver	saying	that	
he	stepped	on	the	brakes,	but	they	didn't	work.		
	
THE	COURT:	The	driver	said	he	stepped	on	the	brakes,	but	they	didn't	work?		
	
PROSPECTIVE	JUROR:	something	like	that.		
	
THE	COURT:	Do	you	remember	anything	else,	any	other	information	about	the	driver?		
	
	
PROSPECTIVE	 JUROR	 22:	 It's	 so	 long	 ago,	 and	 I	 start	mixing	 it	 up,	 and	 I	was	 thinking	
about	the	salvage.	I	don't	remember.	But	I	was	clearly	reading	about	that.		
	
THE	 COURT:	 And	 I	 can	 see	 that	 this	 is	 not	 a	 fresh	 memory	 and	 you're	 struggling	 to	
remember	it,	but	you	remember	some	details,	the	ones	you	just	shared	with	us.		
	
PROSPECTIVE	JUROR	22:	I	think	I	remembered	it	because	it	connected	to	some	things	in	
my	mind	in	my	family's	life.	Otherwise,	it	would	just	be	a	tragic	news	article.	I'm	kind	of	
surprised	I	remember	it	after	so	many	years,	but	I	did.		
	
THE	 COURT:	 No	 problem.	 And	 again,	 do	 you	 remember	 any	 other	 details,	 like	
statements	that	were	made	except	for	the	one	you	just	said,	or	any	other	alleged	facts	
about	any	of	the	parties?		
	
PROSPECTIVE	 JUROR	 22:	 I	 might	 have	 read	 that	 the	 law	 enforcement	 investigators	
didn't	agree	with	his	saying	that	he	stepped	on	the	brakes.		
	
THE	COURT:	Do	you	remember	any	specific	details?		
	
PROSPECTIVE	JUROR	22:	No.�	
	
THE	COURT:	Okay.	All	right.	 I'm	going	to	excuse	you	for	now.	Not	excuse	you.	But	you	
can	take	your	break.	Counsel	remain.	Thank	you	very	much.		
	
(Prospective	Juror	22	leaves	the	courtroom.)		
	
THE	COURT:	We're	outside	the	presence	of	all	of	the	prospective	jurors	now.	I	was	just	
more	concerned	that	she	might	know	about	the	license	and	the	traffic	tickets.	Because	
that	was	in	the	paper.	That	was	in	the	media.		
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What	she	said	is	going	to	be	in	the	evidence.	I	didn't	find	it	disturbing	or	problematic	at	
this	point.	Nor	would	it	poison	anything.	Does	anyone	want	to	be	heard?		
	
MR.	KIESEL:	No,	your	Honor.�	
	
MR.	BERRY:	No.�	
	
THE	COURT:	You	can	still	challenge	for	cause	if	you	want.	But	depending	--	do	you	feel	
any	need	to	follow	up	on	this?	I	think	that	we	probably	don't	need	to	follow	up	on	this.		
	
MR.	KIESEL:	No.�	
	
THE	COURT:	Mr.	Berry?�	
	
MR.	BERRY:	I	haven't	asked	anybody	anything.		
	
THE	COURT:	Very	good.	All	right.	Take	a	break.		
	
THE	COURT:	All	right.	So	Mr.	Berry,	you	may	conduct	your	voir	dire	with	the	new	people.		
	
MR.	BERRY:	Good	afternoon	and	welcome	to	the	new	folks.	I	want	to	--	I	apologize.	I'm	
going	 to	 kind	 of	 go	 back	 and	 do	 the	 same	 exercise	 that	 I	 did	 a	 little	 earlier.	 Again,	
candor.	 Candor	 is	 the	 name	of	 the	 game	 for	 the	 new	 folks	who	 joined	 the	panel.	 It's	
important	 for	you	to	be	open	with	us	and	 let	us	know	your	feelings	on	some	of	these	
issues.	Obviously,	you	have	sat	through	this	a	long	time	now;	so	I	think	you	know	what	
the	issues	are	that	I'm	going	to	explore.		
	
The	first	question	that	I	started	with	earlier	today	and	that	you	might	remember	is	any	
of	 the	 new	 folks	 have	 a	 serious	 negative	 experience	 with	 a	 corporation?	 Serious	
negative	experience	with	a	corporation.	Any	hands?	Something	that	you	would	consider	
a	serious	negative	experience	with	a	corporation.		
	
PROSPECTIVE	 JUROR	 28:	 I	 just	 mentioned	 earlier,	 I	 was	 being	 lay	 off,	 and	 I	 ask	 the	
company	to	let	me	come	in	earlier,	but	I	--	they	don't	agree.	So	I	quit	instead.		
	
MR.	 BERRY:	Mr.	Wu,	 that's	 right.	 You	mentioned	 that	 in	 your	 questionnaire.	 In	 your	
questionnaire	also,	you	had	some	feelings	about	automobile	companies;	is	that	right?		
	
PROSPECTIVE	JUROR	28:	No.		
	
MR.	BERRY:	No	feelings	about	motor	vehicle	manufacturers?		
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PROSPECTIVE	JUROR	28:	No.		
	
MR.	BERRY:	And	do	you	understand	that	this	case	involves	a	claim	that	the	plaintiffs	are	
suing	Nissan?		
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
MR.	 BERRY:	 And	 the	 claim	 against	 Nissan	 is	 that�a	 defective	 product,	 a	 defective	
vehicle.�Do	you	understand	that?�	
	
PROSPECTIVE	JUROR	28:	Yeah.�	
	
MR.	 BERRY:	 And	 because	 Nissan	 is	 a	 big	 company,	 it	 seemed	 like	 in	 reading	 your	
questionnaire,	it	seemed	like	in	your	mind	Nissan	had	to	prove	it	did	nothing	wrong.		
	
PROSPECTIVE	JUROR	28:	Yes.		
	
MR.	BERRY:	 So	based	on	what	you've	heard	already	and	based	upon	your	experience	
with	 --	 your	 very	unhappy	experience	with	 your	 company,	basically	Nissan	has	 to	pay	
unless	Nissan	proves	it	shouldn't	pay?		
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
MR.	BERRY:	That's	your	feeling?�	
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
MR.	 BERRY:	 And	 you	 understand	 --	 do	 you	 understand	 that	 we	 don't	 --	 that	 Nissan	
doesn't	have	the	burden	of	proof	in	this	case?		
	
PROSPECTIVE	 JUROR	 28:	 Maybe	 in	 law,	 but	 in	 my	 experience,	 we	 design	 a	 chip.	
Customer	give	back	the	chip,	say	this	 is	defective.	We	have	to	prove	it's	not	defective.	
Otherwise,	 we	 give	 the	 money	 back.	 Because	 --	 because	 the	 production	 already	
assembled	the	product.		
	
MR.	BERRY:	But	in	any	event,	so	what	that	means	effectively	is	in	this	case,	in	your	mind	
it's	Nissan's	job	to	prove	it's	not	a	defect.		
	
PROSPECTIVE	 JUROR	 28:	 Yes.	 And	 then	 they	 may	 have	 some	 question	 you	 need	 to	
answer.�	



TROJAN	HORSE	METHOD	
Brett	Turnbull	Voir	Dire	Transcript	–	June	22-23,	2017	

	

	
www.TrojanHorseMethod.com	

Watch	the	Whole	Trial	on	Courtroom	View	Network		
http://blog.cvn.com/nissan-hit-with-25m-verdict-over-brake-failure-that-caused-fatal-collision		

40	

	

	

	
THE	COURT:	Counsel,	if	I	may	interject.	Sir,	please	listen	carefully	because	I'm	wondering	
sometimes	 it	might	have	 to	do	with	 language.	Because	obviously,	 you're	an	educated	
person.	You	may	in	your	mind	and	heart	believe	that,	but	the	law,	I'm	going	to	instruct	
you	what	the	law	is	if	you	are	on	this	jury.	And	the	law	is	going	to	be	that	Nissan	doesn't	
have	to	prove	anything.	The	plaintiff	with	their	experts	or	through	evidence	has	to	prove	
that	the	product	was	defective	in	design	or	whatever	their	theory	is.	They	have	to	prove	
it.	If	they	don't	prove	it,	Nissan	doesn't	have	to	say	a	word.		
	
PROSPECTIVE	JUROR	28:	Okay.		
	
THE	COURT:	Nissan	wins.	Hold	on.	So	prove	that	their	design	was	right,		
know,	but	--�again,	you	may	want	them	to	and	maybe	they	will.	Don't		
be	surprised.	They	may	bring	in	their	experts	and	say	everything	was	fine.	Or,	you	know,	
whether	it	is	--	or,	you	know,	whether	it	was	either	right	or	wrong,	it	had	nothing	to	do	
with	--	the	alleged	defect	had	nothing	to	do	with	this	accident.	Okay?	That	may	be	their	
position.	I	don't	know.		
	
PROSPECTIVE	JUROR	28:	Okay.		
	
THE	 COURT:	 Okay.	 If	 they	 take	 that,	 you	 know,	 they	 will	 give	 you	 evidence.	 But	 it	
doesn't	really	matter.	The	bottom	line	is	will	you	follow	my	instruction	on	what	the	law	
is.	 I'm	going	to	tell	you	what	the	law	is.	Whether	you	agree	or	not,	you	have	to	follow	
the	law	as	I	instruct	you.	Can	you	do	that?�	
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
THE	COURT:	Thank	you.�	
	
MR.	BERRY:	So	Mr.	Wu,	you	heard	what	the	judge	said	and	what	he	just	explained.	Do	I	
still	start	out	behind	you?	Does	Nissan	--	is	it	still	in	your	mind	Nissan	needs	to	prove	it's	
right?		
	
PROSPECTIVE	JUROR	28:	Because	I	know	you	are	in	law	you	don't	need	to	prove.	But	for	
the	other	person,	if	they	cannot	dig	into	the	design	detail,	it's	very	difficult	for	the	other	
person	 to	 know	 what	 your	 design	 is.	 Very	 difficult.	 Even	 expert	 sometimes	 doesn't	
know,	 because	we	work	 with	 Apple	 president,	 always	 question	 us.	We	 have	 to	 keep	
them	exactly	what	they	want.	Otherwise,	we	don't	buy	the	product.		
	
MR.	BERRY:	So	in	your	mind	you	still	want	Nissan	to	prove	the	product.		
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PROSPECTIVE	JUROR	28:	Yeah.	Because	it's	only	designer	or	the	person	who	know	the	
detail.	Other	person,	because	other	person	can	only	look	outside.	Inside	is	different.		
	
MR.	BERRY:	So	you	still	want	Nissan	to	prove	the	product	is	not	--		
	
PROSPECTIVE	JUROR	28:	But	I	need	to	follow	the	law.	So	in	my	mind	I	will	say	yes,	but	I	
have	to	follow	the	law.�So	yes.		
	
THE	 COURT:	 So,	 sir,	 if	 the	 plaintiffs	 do	 not	 prove	 to	 you,	 if	 they	 don't	 prove	 by	 a	
preponderance	of	the	evidence	that	there	was	no	defective	design,	I	would	instruct	you	
you	can't	rule	against	Nissan.�	
	
PROSPECTIVE	JUROR	28:	Okay.		
	
THE	COURT:	For	example.	You	agree?�	
	
PROSPECTIVE	JUROR	28:	Okay,	yes.�	
	
THE	COURT:	Yes.	Now,	if	I	say	whether	they	prove	the	design,	maybe	they	don't	prove	
that	the	design	had	anything	to	do	with	this	accident.	Right?	Again,	you'll	find	the	facts,	
right?	You're	going	to	figure	it	out.	Maybe	they	will	prove	it.	If	they	prove	it,	then	you'll	
follow	my	instructions,	right?		
	
PROSPECTIVE	JUROR	28:	Yes.		
	
THE	 COURT:	 But	 you	 understand	 that	 his	 point	 is,	 and	 it's	 a	 fair	 point	 for	 everyone,	
Nissan	can	be	quiet.	They	don't	have	to	say	a	word.	They	literally	can	stay	there	and	put	
their	 hands	 and	 say	 nothing.	 Until	 they	 produce	 evidence	 that	 convinces	 you	 by	 a	
preponderance	of	the	evidence	that	there	was	a	problem	and	that	that	problem	was	a	
factor	in	the	car	accident.		
	
PROSPECTIVE	JUROR	28:	Okay.	I	will	make	the	judgment	later	when	I	get	the	evidence.		
	
THE	 COURT:	 Right.	When	you	 see	all	 of	 the	evidence	and	you	 follow	my	 instructions,	
correct?		
	
PROSPECTIVE	JUROR	28:	True.		
	
THE	COURT:	Okay.	Because,	you	know,	engineers	are	very	 interesting	people.	Because	
everything	has	to	be	done	perfectly	right.		
	



TROJAN	HORSE	METHOD	
Brett	Turnbull	Voir	Dire	Transcript	–	June	22-23,	2017	

	

	
www.TrojanHorseMethod.com	

Watch	the	Whole	Trial	on	Courtroom	View	Network		
http://blog.cvn.com/nissan-hit-with-25m-verdict-over-brake-failure-that-caused-fatal-collision		

42	

	

	

PROSPECTIVE	JUROR	28:	Not	perfectly.	Reasonably.		
	
THE	COURT:	Okay.		
	
PROSPECTIVE	 JUROR	28:	 You	 can't	 just	 go	oh,	 I	 don't	 know	what's	wrong.	 I	 don't	 tell	
you.		
	
THE	COURT:	Again,	 I'm	only	 interested	 if	you	could	have	this	 idea.	You	would	 love	for	
Nissan	to	explain	to	you	the	design,	okay?	But	maybe	they	don't	have	to.	Maybe	they	
just	don't	feel	like	they	--	unless	they	proved	that	it	was	a	defective	design	or	something,	
there's	no	need	for	them	to	prove	anything,	correct?		
All	right.	You	can	continue	on,	Counsel.�	
	
MR.	BERRY:	Thank	you.�Mr.	Gibson,	since	I'm	over	here	with	this	row,	let		
me	talk	to	you	for	a	couple	minutes.�So	any	strong,	negative	experiences	about	dealing	
with	corporations?�	
	
PROSPECTIVE	JUROR	29:	No,	none	whatsoever.		
	
MR.	BERRY:	And	you	mentioned	your	wife	held	a	pretty	significant	position,	but	I	didn't	
hear	all	of	it.	What	was	it?		
	
PROSPECTIVE	 JUROR	 29:	 She's	 Commissioner	 of	Women's	 Affairs	 for	 the	 City	 of	 Los	
Angeles.		
	
MR.	BERRY:	Oh,	congratulations.	And	your	kids	sound	like	they	are	all	doing	great.	You	
had	a	daughter,	or	your	wife	has	a	daughter	who	is	a	CEO	of	her	own	company?		
	
PROSPECTIVE	JUROR	29:	Yes.	She	was	Deputy	Mayor	of	Economics	for	the	City	of	L.A.	
until	she	resigned	and	went	into	business	for	herself.		
	
MR.	BERRY:	And	your	car	experience.	Have	you	ever	owned	Nissans?		
	
PROSPECTIVE	 JUROR	29:	 I'm	thinking.	 I've	had	a	thousand	cars.	Briefly,	but	not	a	new	
one.	I've	always	dealt	with	old	cars.	That's	what	I	do.	I	restore	cars	now.		
	
MR.	BERRY:	So	tell	me	about	restoring	cars.		
	
PROSPECTIVE	JUROR	29:	What	would	you	like	to	know?		
	
MR.	BERRY:	Classics?�	



TROJAN	HORSE	METHOD	
Brett	Turnbull	Voir	Dire	Transcript	–	June	22-23,	2017	

	

	
www.TrojanHorseMethod.com	

Watch	the	Whole	Trial	on	Courtroom	View	Network		
http://blog.cvn.com/nissan-hit-with-25m-verdict-over-brake-failure-that-caused-fatal-collision		

43	

	

	

	
PROSPECTIVE	JUROR	29:	Yes.	I	have	a	half	a	dozen	classics	that	are	mine	that	I	fix	and	
drive	to	different	car	shows.		
	
MR.	BERRY:	Now,	you're	not	going	to	salvage	yards	and	buying	salvage?		
	
PROSPECTIVE	JUROR	29:	No,	all	my	cars	are	original.	I	restore	originals	with	a	twist.		
	
MR.	BERRY:	What's	the	twist?		
	
PROSPECTIVE	JUROR	29:	Bringing	it	up	to	date.	New	stereo	system,	new	paint	job	and	
wiring.		
	
MR.	BERRY:	And	brake	systems?		
	
PROSPECTIVE	 JUROR	 29:	 No,	 but	 I	 build	 brakes	 first.	 I'm	 going	 to	 stop	 before	 I	 get	
started.	So	I	make	sure	all	my	cars	have	a	good	braking	system.		
	
MR.	BERRY:	Do	you	have	some	cars	that	are	older	than	the	60's?		
	
PROSPECTIVE	JUROR	29:	Yes.	I	have	several.	I	have	a	'39	Chevy	Master	Deluxe.		
	
MR.	BERRY:	 So	 the	 '39	Chevy,	 you've	probably	 got	 a	master	brake	 cylinder	without	 a	
booster,	and	it's	probably	single	channel,	right?		
	
PROSPECTIVE	 JUROR	 29:	 No.	 I	 have	 an	 '87	 Chevy	 V-8	 in	 there	 with	 a	 new	 braking	
system.	I	have	the	booster	and	everything.		
	
MR.	BERRY:	But	you	know	when	I'm	talking	about?		
	
PROSPECTIVE	JUROR	29:	Yes,	I	know	what	you're	talking	about.		
	
	
MR.	BERRY:	So	back	before	the	60's	--		
	
PROSPECTIVE	JUROR	29:	They	didn't	have	it.	They	just	had	the	straight	cylinder	brake.		
	
MR.	BERRY:	So	you	understand	brake	hydraulics?		
	
PROSPECTIVE	JUROR	29:	I	do.�	
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MR.	BERRY:	Well,	if	you're	sitting	on	this	jury,	you're	going	to	hear	a	fair	amount	about	
it.	Ms.	Palermo.		
	
PROSPECTIVE	JUROR	30:	Yes.		
	
MR.	BERRY:	So	I	guess	you	noted	on	your	questionnaire	some	negative	experiences	or	a	
negative	experience	with	an	auto	manufacturer.	What	was	that?		
	
PROSPECTIVE	JUROR	30:	We	owned	a	--	bought	a	Hyundai	Veloster,	brand	new,	and	the	
engine	apparently	 just	gave	out	before	20,000	miles	on	 it.	We	had	 it	brought	 in	 to	be	
looked	at,	and	Hyundai	bought	it	back	under	the	lemon	law.		
	
MR.	BERRY:	Did	you	have	to	fight	over	it?	Did	you	have	to	go	after	them?		
	
PROSPECTIVE	JUROR	30:	The	only	thing	I	had	to	fight	over	was	money	on	the	rental	car	
that	they	wanted	to	charge	me	for,	which	I	thought	they	should	pay	me	for.	But	it	was	
actually	very	easy.		
	
MR.	BERRY:	Nothing	about	that	experience	is	going	to	have	any	effect	in	this	courtroom,	
is	it?�	
	
PROSPECTIVE	JUROR	30:	No.	Other	than	I	really	miss	that	car,	to	be	honest.�	
	
MR.	BERRY:	It's	a	pretty	unusual	little	car.	So	what	are	you	driving	now?�	
	
PROSPECTIVE	JUROR	30:	I	have	a	2015	TSR.		
	
MR.	 BERRY:	 Okay.	 Any	 other	 experiences	 with	 automobiles	 or	 automobile	
manufacturers	that	are	going	to	cause	you	any	trouble?		
	
PROSPECTIVE	JUROR	30:	No.		
	
MR.	BERRY:	Okay.	Mr.	Bruvold.	So	we've	already	gotten	a	preview	of	some	pretty	strong	
negative	 feelings	 that	you	are	holding	 in	 this	 case.	Somewhat	similar	 to	Mr.	Wu,	your	
questionnaire,	 you	 basically	 said	 it's	 up	 to	 me.	 It's	 up	 to	 Nissan	 to	 prove	 there's	 no	
problem,	or	we	lose;	is	that	right?		
	
PROSPECTIVE	JUROR	24:	Well,	listening	to	the	Court's	instructions,	I	can't	say	that.	But	I	
will	say	if	there's	a	whiff	of	evidence	that	says	there's	a	problem,	a	known	flaw	that	was	
not	 fixed,	 I	would	advocate	going	after	you	or	Nissan	with	business	crippling	damages	
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not	just	for	this	family	but	for	all	the	other	families	that	may	have	been	affected	or	killed	
or	might	be	killed	in	the	future	because	the	problem	hasn't	been	fixed	yet.		
	
MR.	BERRY:	So	if	there's	a	whiff	of	evidence,	we're	going	to	get	punished.		
	
PROSPECTIVE	JUROR	24:	That's	my	opinion.�	
	
MR.	 BERRY:	 Even	 after	what	 the	 judge	 told	 you,	 a	whiff	 of	 evidence	 and	my	 client	 is	
going	to	get	punished?		
	
PROSPECTIVE	JUROR	24:	That's	what	I	believe,	yes.		
	
MR.	BERRY:	So	 in	 the	 interests	of	 --	 I	 think	you're	being	very	candid,	and	 I	appreciate	
that,	sir.	I'd	have	to	string	together	some	adjectives.	We	start	way,	way	behind	with	you,	
don't	we?		
	
PROSPECTIVE	 JUROR	24:	 I	 think	so.	And	 if	 I	have	to	sit	here	 for	 four	to	six	weeks	and	
picture	 my	 three-year-old	 and	 six-year-old	 daughters	 in	 the	 place	 of	 these	 ones,	 I'm	
going	to	get	angrier.		
											
MR.	BERRY:	Thank	you,	sir.	Thanks	for	your	candor.		
	
THE	COURT:	Juror	No.	24,	you're	probably	not	going	to	end	up	on	this	jury.	You	probably	
know	 that.	 Okay?	 Listen	 to	 me.	 I	 know	 you	 want	 off.	 I	 read	 the	 letters	 from	 your	
employer.	 Because	 you're	 an	 important	 person.	 You	 know	 what?	 You're	 not	 more	
important	 than	 anyone	 else.	 You're	 going	 to	 get	 off	 this	 jury.	 All	 right?	 Whiff	 of	
evidence?	That's	not	the	standard.	And	you	know	better	than	that.		
	
PROSPECTIVE	JUROR	24:	I	have	been	on	enough	--		
	
THE	COURT:	You	know	what?	You're	not	talking.	You're	listening.	Okay?		
	
PROSPECTIVE	JUROR	24:	Okay.	Yes.	Punishment.	Yeah.		
	
THE	 COURT:	 I'm	 going	 to	 excuse	 you.	 You	 are	 excused.	 Very	 disappointed.	 Very	
disappointed.	 You	 know	 better	 than	 that.	 I	 know	 you	 want	 off.	 You	 got	 off.	
Congratulations.	You	are	excused.	Go	down	to	the	jury	room.	I	excuse	you	for	cause.		
Ladies	and	gentlemen,	it	doesn't	take	a	whiff	of	evidence	to	prove	something.	Yes,	you	
might	be	able	 to	punish	Nissan	at	 some	point,	 if	 the	evidence	and	 the	 law	 justifies	 it.	
Interestingly	enough,	it's	going	to	take	clear	and	convincing	evidence	to	do	that	at	some	
point,	all	right?	That's	one	of	the	options.	 I'm	sorry	if	 I'm	angry.	But	you	know	what?	I	
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don't	really	take	--	I	take	what	he	says	with	a	grain	of	salt	because	he's	been	writing	me	
letters	 because	 he	 wants	 off	 this	 jury,	 all	 right?	 He	 had	 his	 employer	 write	 letters	
because	he's	important.	He	works	for	JPL.	So	you	know	what?	Take	what	he	says	with	a	
grain	of	salt.	You	know,	he	didn't	really	say	anything	necessarily	wrong	per	se	because	
obviously,	if	the	evidence	shows	overwhelmingly	that	they	knew	about	defects	and	that	
was	 the	 cause	 of	 the	 accident	 and	 they	 are	 doing	 nothing,	 then	 obviously	 under	 the	
evidence	and	the	law,	you're	going	to	be	able	to	issue	punitive	damages	as	appropriate.	
Right?		
	
So	 that's	not	 like	 it's	never	going	to	be	a	possibility.	But	we're	a	 long	place	 from	that,	
right?	Now,	does	anyone	share	the	same	sentiments	of	this	gentleman?	And	I'm	sorry	if	
I	seem	angry,	but	I	don't	want	him	to	poison	you	--	all	right?	--	into	thinking	that	that's	
what	you	should	be	doing.	You	may	do	that.	You	may	do	that.	All	right?	You	may	sock	it	
to	them	if	the	evidence	justifies	it.	If	the	law	justifies	it.	And	you	are	far,	far	from	that	at	
this	point.		
	
Does	everyone	understand	 that?	But	 that	 is	one	of	 the	possible	damages	 in	 this	 case.	
Damages	 to	 punish.	 Punitive	 damages.	 And	 you've	 heard	 --	 you've	 already	 answered	
questions	 about	 that.	Okay.	 So	 I	 know	 it's	 not	 --	 it's	 very	 difficult	 to	 have	 to	 be	 here	
through	July	21st.	We	all	have	things	to	do.	We	have	lives.	And	you're	going	to	be	asked	
to	make	a	huge	commitment	to	be	here.		
	
But,	you	know,	these	are	things	that	sometimes	you	have	to	do	for	the	greater	good.	All	
right?	And	believe	it,	I'm	going	to	say	this	to	you.	If	you	end	up	on	this	jury,	it's	going	to	
be	an	incredible	experience	for	you.	You	know,	it's	going	to	be	something	you've	never	
experienced	 in	 your	 life,	 and	 you	probably	never	will	 experience	 in	 your	 life.	 Because	
you	have	a	chance	to	make	a	difference.	All	right?		
But	 you're	 going	 to	 have	 to	 act	 on	 the	 evidence	 and	 on	 the	 law.	 I	 need	 that	
commitment.	All	right?	Does	anybody	want	to	raise	their	hand	now	and	speak	now	and	
forever	hold	your	peace?	Okay.	All	 right.	 I	didn't	count	 that	 toward	your	 time.	So	you	
may	continue.		
	
MR.	BERRY:	Thank	you,	your	Honor.�Switch	gears	a	little	bit.	Dr.	Knoell.	It	is	Dr.?		
	
PROSPECTIVE	JUROR	21:	Yes.�	
	
MR.	 BERRY:	 We	 read	 your	 questionnaire,	 read	 your	 note.	 So	 obviously	 you	 are	 a	
psychologist.	 You're	 probably	 thinking	 what	 I'm	 thinking	 or	 thinking	 about	 what	 I'm	
thinking.	 I	 need	 you	 to	 tell	 me,	 as	 somebody	 who	 is	 skilled	 in	 this	 area,	 do	 a	 self-
diagnosis,	doctor.	What	is	this	going	to	do	to	your	ability	to	be	fair?		
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PROSPECTIVE	 JUROR	 21:	 This	 will	 be	 difficult	 to	 be	 fair.	 If	 this	 were	 in	 my	 clinical	
practice,	 if	 I	had	a	patient	come	 in	who	had	an	experience	 that	was	similar	 to	mine,	 I	
would	not	see	that	patient	for	counseling.		
	
MR.	BERRY:	You're	hard	to	hear.		
	
PROSPECTIVE	JUROR	21:	I'm	sorry.	If	this	were	in	my	clinical	practice,	if	a	patient	came	
in	who	had	a	similar	experience	as	mine,	that	was	very	personal	to	me,	I	would	not	see	
that	patient.	 It	would	be	emotionally	 too	hard	 for	me	to	be	 fair.	 It	would	 just	be	very	
emotional	for	me.	So	I	wouldn't	be	doing	the	patient	much	good.		
	
MR.	BERRY:	And	 so	 if	 I	 carry	 the	analogy	over	 into	 this	 courtroom,	 you	would	 recuse	
yourself	from	this	case	because	you	don't	think	you	could	actually	do	the	job	of	a	juror,	
right?		
	
PROSPECTIVE	 JUROR	 21:	 I	 am	 questioning	 that.	 I'm	 having	 a	 hard	 time	 trying	 to	 be	
open.	I	want	to	be,	and	I'm	definitely	trying	to	be.	I	feel	like	it's	bringing	up	my	own		
grief,	I	think.	So	I'm	having	a	hard	time.		
	
MR.	BERRY:	And	again,	candor	is	very	important.	But	unlike,	you	know,	a	clinical	setting	
where	some	time	might	pass,	we're	down	to	the	--	we're	down	to	decision	time.	So	you	
need	 to	 take	 --	 make	 a	 call.	 If	 you	 can't	 be	 fair,	 you	 need	 to	 tell	 us	 now	 because	
otherwise,	 you	may	 end	 up	 on	 the	 jury,	 and	 the	 decision	 day	 has	 gone	 by.	 So	 if	 you	
can't,	am	I	starting	out	so	behind,	you	just	can't	be	fair	in	this	case,	doctor?		
	
PROSPECTIVE	JUROR	21:	I'm	sorry.	I'm	having	a	hard	time	answering.		
	
THE	 COURT:	 Take	 your	 time.	 You	 know,	 again,	 no	 one	 is	 trying	 to	 embarrass	 you	 or	
humiliate	you	or	put	you	on	the	spot.	 I	know	it	may	feel	that	way.	But	he	needs	to	be	
sure	 that	his	 client	will	 get	 a	 fair	 shake.	 You	know	what?	That's	what	 really	 everyone	
wants.	They	want	a	fair	shake.	They	just	want	an	opportunity	to	be	heard,	to	be	treated	
as	fairly	and	open-minded.	And	I	know	you	want	to	do	that,	and	I	know	you're	reacting	
emotionally.		
	
But	I	will	note	this	is	what	you	do	for	a	living,	isn't	it?	You	listen	to	your	patients'	trauma	
and	heartache	and	experiences.	And	I'm	speaking	to	you	very	calmly,	very	appropriately.	
I	 know	 this	 is	 touching	 some	 buttons.	 I	 can	 see	 that.	 But	 you're	 a	 professional	 that	
actually	does	this	for	a	living.	So	that's	why	I'm	a	little,	I	guess,	surprised.	But	that's	okay.		
	
PROSPECTIVE	JUROR	21:	Because	of	my	job,	I	do	have	a	lot	of	empathy.	It's	just	when	it	
crosses	into	the	personal	realm	of	my	life	that	it's	really	tough	to	separate.		
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THE	COURT:	And	I	understand	that.	And	again,	 it	went	back	to	my	original	question	to	
you.	 If	 you	 really	 think,	 again,	 you	 haven't	 heard	 any	 evidence	 yet,	 but	 you	 can	
anticipate	 there's	 going	 to	 be	 evidence	 that's	 going	 to	maybe	 push	 some	 buttons	 of	
sympathy,	compassion,	grief,	things	of	that	nature,	okay?	That's	going	to	be	part	of	the	
case.		
	
The	other	part	is	going	to	be	a	lot	of	engineers	and	people	talking	and	a	lot	of	technical	
things,	 right?	But	 it's	going	to	be	an	 interesting	case	with	a	 lot	of	different	 layers.	Are	
you	--	we	expect	you	to	act	the	way	you	should	act	to	that	--	react	to	that.	But	can	you	
still	give	Nissan	and	the	plaintiffs	a	fair	shot	because	they	both	just�really	--	they	both	
feel	 that	they	are	right.	The	plaintiffs	 think	they	are	going	to	win	this	case.	They	think	
they	got	the	goods.	The	defendant	thinks	they	are	going	to	win	the	case.	They	think	they	
got,	you	know,	it's	not	their	fault.		
	
We'll	 see	 what	 the	 evidence	 shows,	 right?	 They	 both	 want	 a	 fair	 shot.	 And	 now,	 if	
counsel	 is	 telling	 you,	 if	 you	 really	 think	 that	 this	 is	 just	 going	 to	 devastate	 you	
emotionally	where	you're	not	going	to	be	able	to	be	fair	to	both	sides,	let	us	know,	and	
we'll	make	the	right	call.	But	people	are	going	to	react	emotionally	to	this	case.	It's	just	
to	a	point	where	you	can't	function	and	be	fair.		
	
PROSPECTIVE	JUROR	21:	What	I	notice	 is	that	emotionally,	yes,	 it's	going	to	be	tough.	
Like	I	already	had	trouble	sleeping	last	night	because	I	am	thinking	about	my	situation.	
I'm	so	sorry.		
	
THE	 COURT:	 It's	 okay.	 Take	 your	 time.	 Just	 again,	 the	 bottom	 line	 is	 can	 you	 be	
emotional	but	still	be	fair?		
	
PROSPECTIVE	JUROR	21:	Yes.	That's	what	I'm	trying	to	do.		
	
THE	COURT:	But	if	you're	going	to	be	like	Juror	No.	24,	okay?	That's	different.	You	know,	
he	thinks	about	his	little	girls.	God	bless	him.	I	would	be	thinking	about	my	little	kids	too,	
right?	There's	nothing	wrong	with	what	he	said	about	that.	Really,	you	know,	it	was	just	
his	tone�that	--	that	kind	of	attitude.		
	
And	 I	knew	what	he	was	 really	doing,	by	 the	way.	Okay?	 I	 figured	 that	one	out.	Been	
doing	this	for	34	years,	all	right?	So	you	don't	strike	me	as	that	kind	of	person.		
	
PROSPECTIVE	JUROR	21:	I'm	actually	having	a	harder	time	saying	this	other	stuff	to	you.		
	
THE	COURT:	Would	you	like	more	of	a	private	audience?	You	know	what?	Let's	just	skip	
it	for	now.	Take	a	deep	breath,	and	we'll	continue	on.		
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Why	don't	you	continue	with	the	examination	of	others,	and	then	you	can	come	back	to	
her.		
	
MR.	BERRY:	 I'll	come	back	to	you,	but	when	I	come	back	to	you,	I'll	ask	you	if	you	can	
answer.	Ms.	Castellanos,	 you're	hiding	back	 there.	 So	 you	had	 some	experience,	 your	
brother	 hurt	 himself	 seriously.	 You	 noted	 in	 your	 questionnaire.	 It	 didn't	 look	 like	
something	that	might	rise	to	the	level	of	causing	you	concern.	Does	it?		
	
PROSPECTIVE	JUROR	25:	Not	at	all.		
	
MR.	 BERRY:	 And	 you	 drive	 a	 Chevy,	 drive	 a	 Toyota.	 I	 didn't	 see	 any	 experience	with	
Nissan.	I	wonder,	any	experiences	with	Nissan,	positive	or	negative?	Nissan.		
	
PROSPECTIVE	JUROR	25:	No,	I've	never	owned	a	Nissan.	
	
MR.	BERRY:	Any	reason	you	haven't?�	
	
PROSPECTIVE	JUROR	25:	No.	Not	a	specific	reason.		
	
MR.	BERRY:	Okay.	So	are	you	--	are	you	mechanically	 inclined?	Do	you	do	any	of	your	
own	maintenance?		
	
PROSPECTIVE	JUROR	25:	No.		
	
MR.	BERRY:	Husband	takes	care	of	everything?		
	
PROSPECTIVE	JUROR	25:	My	husband	takes	it	to	the	dealer	and	deals	with	that	part.		
	
MR.	BERRY:	Ever	have	any	problem	with	the	brake	system?		
	
PROSPECTIVE	JUROR	25:	No.		
	
MR.	BERRY:	And	tell	me	a	little	bit	about	your	work	at	Social	Security.		
	
PROSPECTIVE	JUROR	25:	I	retire	people.	I	retire	and	take	disability	applications	as	well	
as	surviving	spouse,	children	applications.		
	
MR.	BERRY:	Could	that?	I'm	kidding.	Sorry.	How	long	have	you	worked	there?	
	
PROSPECTIVE	 JUROR	 25:	 I've	 been	 with	 Social	 Security	 for	 almost	 11	 years.	 In	
September	it	will	be	11	years.		
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MR.	BERRY:	Do	you	like	your	job?�	
	
PROSPECTIVE	JUROR	25:	Yes,	I	do.�	
	
MR.	BERRY:	You	like	interfacing	with	people?		
	
PROSPECTIVE	JUROR	25:	Yes.�	
	
MR.	BERRY:	And	finally,	Mr.	Kim,	how	are	you	doing?	How	are	you	doing?	
25:	I've	been	with	Social	Security	for	almost	11	years.	In	September	it	will	be	11		
	
PROSPECTIVE	JUROR	26:	All	right,	sir.		
	
MR.	BERRY:	It	sounds	like	you	have	some	mechanical	experience	working	on	brakes.		
	
PROSPECTIVE	JUROR	26:	Yes,	but	going	back	to	the	80's,	that	time,	the	car	doesn't	have	
--	it	didn't	have	the	kind	of	system.		
	
MR.	BERRY:	Right.	And	were	you	working	like	as	an	auto	mechanic	in	a	regular	shop?		
	
PROSPECTIVE	JUROR	26:	No.	I'm	a	technician	working	for	the	post	office	right	now.		
	
MR.	BERRY:	But	when	you	were	working	on	cars,	was	that	as	a	job?		
	
PROSPECTIVE	JUROR	26:	Yeah.	Yeah.	Five	years.		
	
MR.	BERRY:	And	you've	been	at	the	Postal	Service	for	five	years?		
	
PROSPECTIVE	JUROR	26:	I've	been	working	for	the	post	office	for	13	years.	Before	that,	I	
got	experience	with	auto	mechanics.		
	
MR.	BERRY:	Okay.	I'm	sorry.	Any	experience	with	Nissan?		
	
PROSPECTIVE	JUROR	26:	No,	sir.		
	
MR.	 BERRY:	 Any	 --	 your	 questionnaire,	 you	 didn't	 answer	 the	 question.	 Any	 feelings	
about	big	corporations?		
	
PROSPECTIVE	 JUROR	 26:	 Nissan	 is	 a	 good	 car.	 So	 I	 have	 a	 good	 feeling	 about	 the	
company.		
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MR.	BERRY:	Thanks.	All	right.	So	you	know,	doctor,	I'm	going	to	come	back	to	you.	Oh,	
sorry.	My	partners	have	good	questions.		
	
Is	your	struggle	that	you	feel	bad,	or	that	you	feel	like	it's	wrong	to	say	that	you	can't	set	
aside	your	feelings?		
	
PROSPECTIVE	JUROR	21:	Can	you	say	it	once	more?		
	
MR.	BERRY:	Is	it	your	struggle	that	you	feel	bad,	or	is	it	wrong	to	say	that	you	can't	set	
aside	your	feelings?		
	
PROSPECTIVE	JUROR	21:	Probably	both.		
	
THE	COURT:	Juror	21,	would	you	like	to	be	excused	from	this	jury?	Take	a	deep	breath	
and	 think	 about	 it.	 If	 you	 say	 yes,	 I'll	 excuse	 you.	 Because	 I	 don't	 want	 to	 put	 you	
through	any	more	struggle.	You	seem	sincere	to	me.	I	don't	think	you	have	an	agenda.	
Do	you	want	to	be	excused?		
	
	
PROSPECTIVE	JUROR	21:	I	do.		
	
THE	COURT:	All	right.	You	are	excused.	Thank	you	very	much.		
	
PROSPECTIVE	JUROR	21:	I'm	sorry.		
	
THE	COURT:	Don't	be	sorry.	I	truly	appreciate	your	candor.	I	appreciate	your	willingness	
to	want	to	serve.	This	is	obviously	not	the	right	case	for	you.	So	I	have	no	problem	with	
that.	 We	 got	 plenty	 of	 other	 people	 that	 can	 serve.	 Thank	 you	 very	 much.	 You	 are	
excused	with	the	sincere	thanks	of	the	Court.		
	
I	 am	 going	 to	 have	 Juror	 22	 take	 that	 seat,	 please.	 And	 you	 may	 continue	 your	
examination.	And	for	the	record,	I	did	that	for	cause	on	the	Court's	own	motion.		
	
MR.	BERRY:	So	 to	 the	new	folks	 I	asked	earlier	 today,	when	 I	was	about	done,	 that	 if	
you're	 sitting	 here	 now,	 wishing	 I	 wish	Mr.	 Berry	 would	 ask	 me	 X,	 is	 there	 anybody	
among	 the	 new	 people	 who	 is	 wishing	 I	 would	 have	 asked	 you	 a	 question	 because	
there's	something	you	really	want	to	say?	Anybody?	Okay.		Thank	you	very	much.	
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THE	COURT:	All	right.	Thank	you	very	much,	Mr.	Berry.		All	right.	So	give	me	one	second.	
All	 right.	 So	 this	 can	 be	 answered	 yes	 or	 no,	 Counsel.	 Are	 there	 going	 to	 be	 any	
challenges	for	cause	of	any	of	the	six	new	people?	It	can	be	yes	or	no.		
	
MR.	BERRY:	No	for	the	defense.�	
	
THE	COURT:	Understanding	my	standard	for	cause.		
	
MR.	KIESEL:	No	for	the	plaintiff.�	
	
THE	COURT:	Very	good.	All	right.	So	we're	going	to	see	how	they	feel	about	the	current	
jury	as	presently	constituted.	It's	the	same	routine	we	just	went	through	last	time.	Just	
because	 you	 never	were	 excused	 before,	 you	 can	 be	 excused	 again.	 You	 never	 know	
what's	 going	 to	 happen.	 So	 both	 sides	 have	 passed	 for	 the	 new	 six	 people	 for	
qualification	and	cause.	So	we'll	now	go	to	the	plaintiff.	You	may	exercise	your	--	you	are	
still	on	peremptory	challenge	No.	3.		
	
MR.	BERRY:	I	am.�	
	
THE	COURT:	So	 the	 jury	as	presently	constituted.	MR.	KIESEL:	Your	Honor,	we	ask	 the	
Court	to	please		
thank	and	excuse	Juror	No.	6.�	
	
THE	COURT:	 Juror	No.	6,	 thank	you	very	much.	 I	appreciate	your	willingness	 to	serve.	
You're	excused	with	the	sincere	thanks	of	the	Court.	Juror	No.	25,	please	take	that	seat.		
	
Now	we're	at	the	defendant.	You	will	have	your	last	peremptory	challenge	if	you'd	like	
to	utilize	it	at	this	time.		
	
MR.	BERRY:	Your	Honor,	at	this	time,	Nissan	will	pass.		
	
THE	COURT:	All	right.	So	Nissan	accepts	this	jury	right	now	as	it's	presently	constituted.	
So	now	we'll	go	back	to	the	plaintiff	and	see	what	the	plaintiff	wants	to	do.		
	
MR.	KIESEL:	Thank	you,	your	Honor.	The	plaintiffs	would	like	to	ask	the	Court	to	thank	
and	excuse	Juror	No.	22.		
	
THE	COURT:	22,	thank	you	very	much.	I	appreciate	your	willingness	to	want	to	serve	on	
this	jury.	You	are	excused	with	the	sincere	thanks	of	the	Court.		
All	right.	And	then,	sir,	will	you	take	that	seat.	Now	we're	going	to	Nissan.	Nissan	may	
utilize	their	peremptory	No.	6	if	they	would	like.		



TROJAN	HORSE	METHOD	
Brett	Turnbull	Voir	Dire	Transcript	–	June	22-23,	2017	

	

	
www.TrojanHorseMethod.com	

Watch	the	Whole	Trial	on	Courtroom	View	Network		
http://blog.cvn.com/nissan-hit-with-25m-verdict-over-brake-failure-that-caused-fatal-collision		

53	

	

	

	
MR.	BERRY:	Your	Honor,	Nissan	will	pass.		
	
THE	COURT:	All	right.	So	Nissan	accepts	as	currently	constituted.	This	jury	No.	26.	We'll	
now	go	--�	
	
THE	CLERK:	I	need	to	know	who	is	in	Seat�	
	
THE	COURT:	26.�Plaintiff?�	
	
MR.	KIESEL:	At	this	time	I'd	like	to	excuse	Juror		
	
THE	COURT:	Thank	you,	Juror	No.	26.	I	appreciate	your	willingness	to	serve	on	this	jury.	
Number	28.	All	right.	We're	now	back	to	each	side	has	one	peremptory	challenge	left.	
We're	going	to	go	to	Nissan.	You	may	exercise	that	challenge	if	you'd	like	at	this	time.		
	
MR.	BERRY:	One	moment,	please.	Your	Honor,	at	this	time	Nissan	will	accept	the	jury	as	
presently	constituted.		
	
THE	 COURT:	 Very	 good.	 Now	 we'll	 ask	 the	 plaintiff.	 Plaintiff	 has	 one	 peremptory	
challenge	left.	Would	you	like	to	exercise	it	at	this	time?		
	
MR.	KIESEL:	May	we	have	just	a	moment,	your	Honor?		
	
THE	COURT:	You	may	have	a	moment.�(Pause.)�	
	
MR.	KIESEL:	 Your	Honor,	at	 this	point	 the	plaintiffs	would	ask	 the	Court	 to	 thank	and	
excuse	Juror	No.	20.		
	
THE	COURT:	Juror	No.	20,	thank	you,	sir.	 I	appreciate	your	willingness	to	serve.	You're	
excused	with	the	sincere	thanks	of	the	Court.	Juror	No.	29,	if	you'd	take	that	seat,	sir.	So	
the	plaintiff	has	no	more	peremptory	challenges.	So	really	it's	up	to	the	defendant.	You	
may	exercise	your	peremptory	challenge.	If	not,	we	might	have	a	jury.		
	
MR.	BERRY:	Your	Honor,	we	would	thank	and	excuse	Juror	No.	24,	Mr.	Yang.		
All	right.	Juror	30.	Okay.	So	both	sides	have	utilized	all	peremptory	challenges.	So	brace	
yourself.	This	is	the	jury.	Okay?	So	before	I	swear	you	in	as	jurors,	speak	now	or	forever	
hold	your	peace,	all	right?	If	there's	no	way	you	can	be	here	through	and	including	July	
21st,	I	need	to	know	now.	If	not,	you	are	going	to	be	the	jury	in	this	case.	We're	going	to	
get	alternates	just	in	case	something	happens	to	you.	So	everyone	willing	to	accept	this?		
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All	right.	Please	stand	up	and	raise	your	right	hand.	You're	going	to	be	sworn	in	as	the	
jury	in	this	case.		
		

REPORTER'S	TRANSCRIPT	OF	PROCEEDINGS	THURSDAY,	JUNE	23,	2017	
	 	
THE	COURT:	Now	we're	going	to	start	all	over	again.	But	it	won't	take	long.	I'm	going	to	
have	the	new	people	go	through	the	questionnaire,	this	thing	again.	Okay?	And	then	I'll	
ask	probably	one	or	two	questions,	and	 I'll	 turn	 it	over	to	the	attorneys,	and	they	can	
only	ask	questions	of	the	people	that	are	new.	They	can't	ask	questions	anymore	of	the	
people	that	already	have	had	their	answers.	Okay?	All	right.		
So	juror	number	--	I	think	it's	No.	19.	Yes.	Can	you	hear	me?	21.		
	
PROSPECTIVE	JUROR	19:	Yes.�	
	
THE	COURT:	Perfect.	Your	name?�	
	
PROSPECTIVE	JUROR	19:	Eva	Sparks.�	
	
THE	COURT:	Area	of	residence?�	
	
PROSPECTIVE	JUROR	19:	North	Hollywood	--�	
	
MR.	KIESEL:	Your	Honor,	we	did	Ms.	Sparks	already.		
	
THE	 COURT:	 Oh,	 we	 did.	 My	 bad.	 The	 new	 person	 is	 21,	 your	 answers	 were	 very	
consistent,	by	the	way.		
	
PROSPECTIVE	JUROR	21:	My	name	is	Kecia	Knoell.	I'm	from	Whittier.	I'm	a	psychologist.	
I'm	married.	My	husband	is	a	water	treatment	consultant.	I	have	young	kids.	And	I	don't	
have	prior	jury	experience.		
	
THE	COURT:	I'm	glad	you're	here.	So	you	followed	this	discussion	for	one	and	a	half	days	
now.	Is	there	anything	that	you	want	to	tell	us	that	you	haven't	written	that	might	affect	
your	ability	to	be	fair	and	impartial	to	both	sides?		
		
PROSPECTIVE	JUROR	21:	That	I	have	not	written?		
	
THE	COURT:	Right.�	
	
PROSPECTIVE	JUROR	21:	No.�	
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THE	COURT:	All	 right.	Okay.	So	you've	said	what	you	needed	 to	say	 in	 there	 for	us	 to	
consider,	correct?		
	
PROSPECTIVE	JUROR	21:	And	I	gave	you	a	note.�	
	
THE	COURT:	Right.	I	gave	the	attorneys	the	note.	I	completely	understand	that.	All	right.	
So	I'll	let	them	explore	that,	okay?	But	as	you	sit	here	right	now,	given	what	you've	said,	
and	I	understand	this	could	be	emotional	for	you	and,	you	know,	I'll	just	say	this.		
	
Obviously,	 if	 it	 comes	 to	 the	part	where	 I	 just	 think	 you're	 going	 to	 --	 I	mean,	 I	 don't	
mean	 to	downplay	 this,	 like	 you're	 just	 going	 to	 go	 into	a	 fetal	 position	and	 just,	 you	
know,	turn	off,	obviously,	that's	different.		
	
But,	you	know,	we	need	everybody's	perspective,	you	know?	And	we	need	--	and	there's	
going	to	be	some	difficulty,	you	know,	in	judging	things	sometimes.	But	what	we	really	
need,	 because	 everyone	 has	 their	 life	 experiences.	 Everyone	 has	 a	 perspective.	
Everyone	has	a	viewpoint.	Some	are	cynical.	I'm	very	cynical.	Some	are	very	accepting.		
	
So	 it's	 can	 you	 just	 listen	 and	 keep	 an	 open	 mind	 and	 just	 base	 it	 and	 follow	 the	
instructions.	 That's	 really	 what	 it	 comes	 down	 to.	 If	 you're	 where	 it's	 just	 going	 to	
completely	 shut	 you	 down,	 where	 you're	 not	 going	 to	 be	 able	 to	 even	 listen	 and	
function,	 that's	 different.	 That	would	 surprise	me,	 but	 you	 know	what?	 I	 don't	 know	
who	 you	 are.	 You	 could	 be	 that	 sensitive.	 And	 I'm	 not	 downplaying	what	 happened,	
obviously.�Do	you	think	 it	rises	to	that	 level	where	you're	 just	not	going	to	be	able	to	
function	as	an	open-minded,	fair	juror?		
	
PROSPECTIVE	 JUROR	 21:	 Hard	 to	 answer.	 I'm	 listening	 to	 everything	 that's	 being	
discussed	so	far	as	best	that	I	can.		
	
THE	COURT:	And	you	have	a	calm	demeanor	to	me.	You	seem	a	very	balanced	person	to	
me.	So	I'll	just	take	it	for	what	it	is.	Thank	you	very	much,	Juror	No.	21.		
And	the	bottom	line	is	if	I	need	you	to	serve	on	this	jury,	are	you	able	to	do	so?		
	
PROSPECTIVE	JUROR	21:	Yes.�	
	
THE	COURT:	Thank	you,	Juror	No.	21.�Now	we'll	go	to	Juror	22.�	
	
PROSPECTIVE	JUROR	22:	My	name	is	Evelyn	Conrow.	My	husband	and	I	live	in	Redondo	
Beach.	I'm	a	busy	homemaker,	wife,	mother,	grandmother.	And	my	husband	has	a	Ph.D.	
in	engineering	and	management.	He's	built	a	business	being	a	risk	management	expert	
and	 as	 a	 consultant.	My	 son-in-law	 is	 a	 CHP	 sergeant.	My	daughter	 has	 a	Master's	 in	
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psychology	 and	 was	 a	 therapist,	 but	 now	 she's	 a	 home	 school	 mother	 to	 her	 five	
children.	I	have	some	prior	jury	experience,	but	only	on	panels.	Both	civil	and	criminal.		
	
THE	COURT:	Okay.	But	you've	never	really	served	on	a	jury	per	se,	correct?		
	
PROSPECTIVE	JUROR	22:	Correct.		
	
THE	COURT:	Very	good.	Anything	you've	heard	to	date,	other	than	what	you've	written	
in	your	questionnaire,	that's	going	to	cause	you	any	concern	as	to	your	ability	to	be	fair	
and	 impartial	 to	 both	 sides?	 And	 remember,	 I	 always	 define	 fair	 and	 impartial	 as	
everyone	has	preconceived	ideas	and	feelings	about	this	or	that.	You	know?	And	that's	
fine.	That's	part	of	your	 life	experience.	But	can	you,	 to	 the	extent	you're	able	 to,	 set	
them	aside	and	just	listen	to	the	evidence	and	try	to	be	as	balanced	and	fair	as	you	can	
to	listen	to	all	of	the	evidence,	to	follow	my	instructions,	to	reach	a	verdict?		
	
PROSPECTIVE	JUROR	22:	My	heart	is	beating	really	fast	right	now	on	that.		
	
THE	COURT:		Sure.	
	
PROSPECTIVE	 JUROR	 22:	 I	 think	 I	 have	 formed	 an	 opinion	 about	 this	 case	 years	 ago	
when	I	read	about	it.		
	
THE	COURT:	Okay.	So	let's	stop	right	there.	I	don't	want	to	get	into	details.	So	you	have	
some	prior	knowledge	about	this	case?		
	
PROSPECTIVE	JUROR	22:	I	became	interested	in	reading	about	it	because	--		
	
THE	COURT:	I	don't	want	to	get	into	details.	So	the	answer	is	yes?		
	
PROSPECTIVE	JUROR	22:	Yes.		
	
THE	COURT:	Because	I	don't	want	you	to	reveal	things	that	may	not	come	into	evidence.		
	
PROSPECTIVE	JUROR	22:	Okay.�	
	
THE	COURT:	Did	you	see	it	on	the	news	or	in	the	paper?		
	
PROSPECTIVE	JUROR	22:	Probably	the	L.A.	Times.	We	subscribe	to	the	L.A.	Times.		
	
THE	COURT:	So	you	actually	remember	this	incident?		
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PROSPECTIVE	JUROR	22:	I	do,	and	for	the	reasons	that	I	can't	say.		
	
THE	 COURT:	 No	 problem.	 But	 again,	 sometimes	 newspapers	 are	 not	 accurate.	
Sometimes	they	have	facts,	but	are	you	telling	me	that	the	facts	that	you	are	aware	of	
that	you've	read	in	the	paper	or	the	alleged	facts	caused	you	concern	about	your	ability	
to	be	fair	and	impartial?		
	
PROSPECTIVE	JUROR	22:	Yes.		
	
THE	COURT:	Okay.	I'm	going	to	set	you	aside	for	a	second.	We'll	come	back	to	you.	So	
I'm	going	to	go	ahead	and	skip	you	for	now,	if	I	may.	Thank	you	very	much.	I	appreciate	
your	honesty.	Juror	No.	24.�	
	
MR.	KIESEL:	23.�	
	
THE	COURT:	No,	23	was	excused.�	
	
PROSPECTIVE	 JUROR	 24:	My	 name	 is	 Kris	 Bruvold,	 I	 live	 Pasadena.	 I'm	 an	 aerospace	
engineer.	I'm	married.	My	wife	is	a	professor.	And	--		
	
THE	COURT:	What	does	she	teach?		
	
PROSPECTIVE	JUROR	24:	International	political	economy	and	public	policy.		
	
THE	COURT:	That's	impressive.		
	
PROSPECTIVE	JUROR	24:	Yes,	 it	 is.	 I	have	served	on	a	 jury	before.	 It	was	criminal,	and	
we	did	reach	a	verdict.		
	
THE	 COURT:	 All	 right.	 So	 you	 understand	 the	 difference	 of	 the	 burdens	 of	 proof	
between	that	case	and	this	case?		
	
PROSPECTIVE	JUROR	24:	Not	yet.		
	
THE	COURT:	But	I'll	explain	it	to	you.	It's	a	totally	different	burden.	In	a	criminal	case	the	
prosecutor	has	 to	prove	 the	defendant	guilty	beyond	a	 reasonable	doubt.	 In	 this	 case	
the	 plaintiff	 for	 the	 most	 part	 has	 to	 prove	 their	 case	 by	 a	 preponderance	 of	 the	
evidence.	 More	 likely	 than	 not.	 There's	 another	 question	 that	 has	 a	 little	 higher	
standard	 about	 clear	 and	 convincing	 evidence,	 but	 the	 idea	 of	 beyond	 a	 reasonable	
doubt	will	never	apply	in	this	case.	Do	you	understand	it	that?�	
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PROSPECTIVE	JUROR	24:	Okay.�	
	
THE	COURT:	Okay,	great.	So	I	know	we've	had	a	discussion	about	your	situation.	I	know	I	
got	your	letter.	I	think	you	gave	me	a	letter.	But	besides	what	you've	said	in	the	writing	
and	in	your	questionnaire,	is	there	anything	else	you	want	me	to	consider	that	you	think	
we	should	know	that	could	affect	your	ability	to	be	fair	and	impartial?		
	
PROSPECTIVE	JUROR	24:	Based	on	what	I've	heard	in	these	first	couple	days,	I	probably	
have	an	opinion	formed.	It's	about	90	percent	formed.	And	it	basically	comes	down	to	
one	thing	that	I	may	or	may	not	hear	in	evidence	in	the	course	of	a	trial.		
THE	COURT:	It	means	you	have	prior	knowledge	of	this	case?		
	
PROSPECTIVE	JUROR	24:	No.		
	
THE	COURT:	So	what	is	it	that	you	think	is	in	your	mind	that	you've	kind	of	preconceived	
an	idea?	Which	is	totally	natural.	Totally	natural.		
	
PROSPECTIVE	 JUROR	 24:	 So	 in	 my	 mind	 it	 comes	 down	 to	 whether	 I	 believe	 Mr.	
Methenge	had	his	foot	on	the	gas	or	the	brake.		
	
THE	COURT:	Wow.	Brilliant.	That	could	be	the	critical	issue.	There's	nothing	wrong	with	
that.	But	you're	willing	to	listen?		
	
PROSPECTIVE	JUROR	24:	I	am,	but	I'm	also	predisposed	to	believe	that	his	foot	was	on	
the	brake.		
	
THE	COURT:	Okay.	But	again,	the	point	is	you	may	hear	the	evidence,	and	based	upon	
the	evidence,	feel	otherwise,	correct?		
	
PROSPECTIVE	JUROR	24:	There's	that	chance.	But	I'm	expecting	a	parade	of	experts	to	
be	 put	 on	 the	 stand,	 and	 given	 my	 background,	 I've	 been	 on	 enough	 failure	
investigations,	mishap,	tiger	team	investigations	and	things	like	this	to	see,	you	know	--	
you	 go	 through	 all	 of	 these	 technical	 problems.	 You	 find	 a	 problem.	 You	 have	 to	
eliminate	 it	 from	 the	 system	 so	 that	 your	 mission	 or	 whatever,	 the	 project	 you're	
working	on	is	going	to	be	successful.	If	you	knowingly	let	a	flaw	in	potentially	the	most	
critical	safety	system	in	whatever	vehicle	or	spacecraft	--	I	work	on	spacecraft	--	persist,	
then	it's	your	responsibility	to	take	the	consequences.		
	
THE	COURT:	Correct.	If	that's	proven,	correct?		
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PROSPECTIVE	JUROR	24:	Right.	And	I	heard	in	the	discussion	yesterday	that	it	sounded	
like	there	was	two	incidents	or	something	happened	where	recalls	were	attempted	but	
pushed	back	on	by	Nissan.	I	thought	I	heard	that	–		
	
THE	COURT:	No,	you	didn't	hear	that.	No,	that	was	not	--		
	
PROSPECTIVE	JUROR	24:	I	heard	something	about	there	was	potential	recalls.		
	
THE	COURT:	No.	They	said,	the	plaintiff's	attorney	says	that	they	would	be	asking	--	they	
felt	the	evidence	was	going	to	be	that	Nissan	should	have	recalled	them,	but	they	didn't.		
	
PROSPECTIVE	JUROR	24:	I	heard	that,	and	I	heard	that	there	were	other	things	leading	
into	that.	Maybe	I	misunderstood,	but	that's	what	I	thought	I	heard.	And	based	on	that,	
if	you	let	that	kind	of	flaw	go,	you	deserve	to	be	punished.		
And	I'm	going	to	advocate	for	that.�	
THE	COURT:	No	problem,	as	long	as	it's	based	on	the	correct?	For	example,	I	need	you	
to	vote	right	now.		
	
PROSPECTIVE	JUROR	24:	The	plaintiff.�	
	
THE	COURT:	Why	is	that,	sir?	Wait	a	minute.	The	has	the	burden	of	proof,	right?�	
	
PROSPECTIVE	JUROR	24:	Sure.�	
	
THE	COURT:	That's	pretty	fundamental.	The�has	to	prove	their	case.	You	haven't	heard	
one	plaintiff�single	piece	of	evidence,	not	one	shred	of	evidence,	all	right?	You've	heard	
a	lot	of	discussion.	And	it's	natural.	You	know,	I	think	it's	kind	of	--	it's,	you	know,	we	ask	
you	to	put	aside	your	feelings	and	listen	to	the	evidence,	but	everyone	forms	opinions	
when	they	see	things	and	hear	things.	We	understand	that.	And	I	can	see	you	are	a	very	
educated,	very	logical	person.		
	
But	 the	answer	 to	 the	question	 is	Nissan	wins.	 If	 you	vote	now,	Nissan	wins.	Because	
there's	 no	 evidence	 that's	 been	 presented	 that	 could	 prove	 their	 case.	 It's	 like	 in	 a	
criminal	 case.	 I'd	 say	 who	 do	 you	 vote	 for?	 Guilty	 or	 not	 guilty.	 The	 defendant	 wins	
because	the	people	haven't	proved	him	guilty	beyond	a	reasonable	doubt,	right?		
So	if	you	were	to	vote	right	now,	if	I	made	you	go	in	the	voting	room,	you	would	have	to	
vote	judgment	for	the	defendant	because	you	haven't	heard	one	single	bit	of	evidence	
that	proves	any	of	the	allegations,	right?		
	
Now,	you	may	hear	that	and	be	persuaded	by	a	preponderance	of	the	evidence	that	the	
plaintiff	 should	 prevail,	 and	 you'll	 vote	 accordingly.	 And	 if	 you	 are	 outraged	 and	 the	



TROJAN	HORSE	METHOD	
Brett	Turnbull	Voir	Dire	Transcript	–	June	22-23,	2017	

	

	
www.TrojanHorseMethod.com	

Watch	the	Whole	Trial	on	Courtroom	View	Network		
http://blog.cvn.com/nissan-hit-with-25m-verdict-over-brake-failure-that-caused-fatal-collision		

60	

	

	

evidence	 shows	 that	Nissan	 knew	 about	 these	 things,	 hid	 them,	 you	 know,	 did	 these	
nasty	 things,	 right?	 By	 all	 means	 you'll	 have	 the	 ability	 to	 advocate	 that	 and	 to	 give	
money	accordingly,	right?	That's	the	power	of	the	jury	if	the	evidence�it.	Maybe	it	will.	
Maybe	it	won't.	We	don't	know.	Again,	the	proof	of	the	pudding	is	 in	its	tasting.	to	be	
honest	with	you,	with	you	on	this	jury.	I	am	you	maybe	even	having	some	instincts	that	
tell	you	I'm	okay,�okay	with�this.	But	I	need	a	commitment	from	you,	if	you're	able	to,	
that	you	can	 listen	to	all	of	 the	evidence	 in	 its	 totality	and	keep	an	open	mind	before	
you	engage	in	the	deliberations	and	reach	your	verdict.	You	could	have	any	opinion	you	
want	 after	 you've	heard	 the	evidence	and	 you	have	 fairly	weighed	 it	 by	 following	my	
instructions.	If	your	conclusion	is	they	met	their	burden,	great.	Vote	accordingly.	If	your	
conclusion	was	they	did	not	meet	their	burden,	then	you	need	to	vote	accordingly.	 	 Is	
that	fair?�	
	
PROSPECTIVE	JUROR	24:	I	understand	it.		
	
THE	COURT:	Is	it	fair,	though?	Do	you		
	
THE	COURT:	No	problem.	And	again,	I'm�to	be	harsh	on	you.	What	you	say	is	--	I	think	
it's	an	illusion	when	we	have	12	people	that	have	blank	minds	and	they	are	like	a	clean	
slate	and	we	are	going	to	write	on	them.	What	a	joke.	Of	course,	that's	not	true.	We	all	
have	 ideas	 and	 conceptions	 about	 things.	 About	 corporations,	 about	 cars,	 about	 red	
lights,	 and	 this	 and	 that.	 We	 all	 have	 these,	 quote,	 reactions.	 We	 have	 sympathy,	
naturally,	of	the	family.		
	
You're	going	to	see	pictures	of	two	cute	little	girls	that	are	dead.	You	know,	there's	a	lot	
of	 things	going	on.	And	we	tell	you	to	be	open-minded.	Be	fair	and	 impartial.	But	 it	 is	
important.	 It's	 the	process.	 It's	 just	being	open-minded	and	 just	 listening.	And	you	are	
allowed	to	weigh	it	from	your	perspective.		
	
You	might	have	a	very	different	perspective	than	Juror	No.	7	or	Juror	No.	20.	And	you'll	
advocate	that	not	trying	perspective,	won't	you,	in	that	room,	right?	That's	the	beauty	
of	the	jury	system,	where	we	get	12	different	perspectives,	12	different	walks	of	life,	to	
make	a	decision	to	see	if	someone	met	their	burden	of	proof.		
So	I	don't	even	care	if	you're	leaning	one	way	or	the	other,	as	long	as	you	can	judge	this	
case	on	the	evidence	that's	presented	to	you.	And	you	of	all	people	should	be	able	to	do	
that,	given	your	background	and	your	technical	background.		
	
PROSPECTIVE	 JUROR	24:	That's	correct.	But	 there's	also	 the	emotional	 factor	 in	 there	
for	me	as	well.		
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THE	COURT:	Absolutely.	I	completely	understand	that.	And	I	respect	that.	And	again,	the	
test	is,	you	know,	like	I	said,	it	would	be	impossible	for	no	one	to	be	emotional.	You're	
going	 to	 see	 pictures	 of	 the	 decedents.	 You're	 going	 to	 see	 some	 pictures.	 Nothing	
hardly	graphic,	but	it's	obviously	you're	going	to	--	there's	going	to	be	that	play	in	here.	
And	 you	 know,	 you	 can	 react	 the	 way	 you	 would	 naturally	 want	 to.	 But	 it	 can't	
overcome	 you	where	 you	 refuse	 to	 look	 at	 the	 evidence.	 Does	 everyone	 understand	
that?		
	
Okay.	That's	really	what	it	comes	down	to.	All	right.	So	can	I	at	least	get	a	commitment	
from	 you	 --	 and	 I	 understand	 that	 you	 have	 other	 --	 there's	 other	 issues	 and	 things	
pending	at	work	and	things	of	that	nature,	but	you	know,	you're	under	oath,	and	I	know	
you'll	honor	that.		
	
Can	you,	despite	whatever	instincts	you	may	have,	wait	until	you	hear	all	the	evidence	
and	weigh	the	evidence	according	to	what	I	--	how	I	instruct	you	to	do	it	and	then	reach	
a	verdict	based	upon	the	evidence	and	the	law?		
	
PROSPECTIVE	 JUROR	24:	 I	can	promise	to	sit	here	and	 listen	to	 it,	absorb	 it	all.	 I	can't	
promise	that	all	of	it	is	going	to	make	it	into	the	container.		
	
THE	COURT:	Say	that	again,	please.		
	
PROSPECTIVE	JUROR	24:	Because	I	expect	there	are	times	I'm	going	to	be	too	angry	and	
it's	going	to	hit	too	close	to	home.		
	
THE	 COURT:	 You're	 going	 to	 be	 human.	 You're	 going	 to	 be	 yourself.	 Thank	 you	 very	
much,	Juror	No.	24.	Juror	No.	25.		
	
PROSPECTIVE	JUROR	25:	My	name	is	Nancy	Castellanos.	I	live	in	Norwalk.	I	am	a	claims	
specialist	 for	 the	 Social	 Security	 Administration.	 I've	 been	married	 for	 two	 years.	My	
husband	is	a	metal	framing	foreman.	He	works	in	construction.	Together	we	have	three	
kids:	17,	12,	and	11.	And	I	have	previous	jury	experience.	It	was	a	civil	court,	and	we	did	
come	to	a	verdict.		
	
THE	COURT:	Anything	similar	to	this	type	of	case?		
	
PROSPECTIVE	JUROR	25:	No.�	
	
THE	 COURT:	 Anything	 about	 that	 experience	 that's	 going	 to	 cause	 you	 any	 concern	
whether	you	can	be	fair	and	impartial?		
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PROSPECTIVE	JUROR	25:	Not	at	all.		
	
THE	COURT:	Listen	to	everything,	we've	been	exchanging	all	of	these	ideas.	Do	you	have	
something	you	want	to	add	to	your	questionnaire	or	say	something	you	feel	we	should	
know	that	could	affect	your	ability	to	be	fair	and	impartial?		
	
PROSPECTIVE	JUROR	25:	No.		
	
THE	COURT:	If	I	need	you	to	serve	on	this	jury,	could	you	do	so?		
	
PROSPECTIVE	JUROR	25:	Yes.�	
	
THE	COURT:	Thank	you,	Juror	No.	25.�Juror	No.	26.	
�	
PROSPECTIVE	 JUROR	26:	My	name	 is	 Youngki	Kim.	 I	 live	 in	Glendale.	 I'm	a	 technician	
working	for	the	post	office,	and	I've	been	married	34	years.	And	I	have	three	kids.	My	
daughter	is	a	nurse	in	USC,	and	my	son	is	a	software	programmer.	And	the	last	one	is	a	
teacher.		
	
THE	COURT:	Excellent.	Have	you	been	on	a	jury		
	
PROSPECTIVE	JUROR	26:	No.	
	
THE	COURT:	I'm	glad	you're	here,	sir.	You	listened	to	the	conversation.	I	know	what	you	
wrote.	anything	else	you	want	to	tell	me	that	could	ability	to	be	fair	or	impartial?	
		
PROSPECTIVE	JUROR	26:	Not	at	all.		
	
THE	COURT:	Do	you	think	you	could	impartial	to	both	sides?		
PROSPECTIVE	JUROR	26:	Yes.		
	
THE	COURT:	If	I	need	you	to	serve	you	able	to	do	so?	Is	there	affect	your	be	fair	and	on	
this	jury,	are.	
	
PROSPECTIVE	JUROR	26:	Yes,	sir.�	
	
THE	COURT:	Thank	you	very	much,	Juror	No.	26.	Juror	27.		
	
PROSPECTIVE	 JUROR	 27:	 My	 name	 is	 Juan	 Medina.	 I	 live	 in	 Highland	 Park.	 My	
occupation,	I'm	a	truck	driver.	I	am	not	married.	I	have	no	jury	experience.		
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THE	COURT:	I	know	you	gave	me	a	note.	I	just	want	to	look	at	that	again.	Can	I	ask	you	
something?	Did	you	write	this	note?		
	
PROSPECTIVE	JUROR	27:	Yes,	sir.�	
	
THE	COURT:	Just	such	neat	handwriting.		
	
PROSPECTIVE	JUROR	27:	Thank	you.�	
	
THE	COURT:	I'm	going	to	reconsider.	I'm	going	to	grant	your	hardship	request,	okay?	So	
I'm	going	to	excuse	you	with	the	thanks	of	the	Court.	You	are	free	to	go.		
So	take	your	badge	number	off,	go	downstairs,	and	I	wish	you	all	the	best.		
	
So	 I'm	 granting	 a	 hardship	 for	 him.	 I	 reconsidered.	 He	 gave	 me	 additional	 evidence	
which	persuaded	me	that	it	would	be	an	undue	hardship	for	him	financially.		
Thank	you,	sir.	Good	luck.�We'll	just	keep	it	the	way	it	is.�Juror	No.	28.�	
	
PROSPECTIVE	JUROR	28:	My	name	is	Che	Ming	Wu,	and	I	live	in	San	Gabriel.	And	I	have	
no	job,	no	employment.	I'm	married	for	15	years.	And	my	wife	is	working	at	a	medical	
foundation.	Her	work	is	ALC	community	coordinator	and	an	admin	assistant.	And	I	have	
two	kids,	one	14,	one	11.		
	
THE	COURT:	Okay.�	
	
PROSPECTIVE	JUROR	28:	And	he's	still	in	school.		
	
THE	COURT:	That's	okay.	Have	you	ever	been	on	a	jury	before?		
	
PROSPECTIVE	JUROR	28:	No.		
	
THE	 COURT:	 Okay.	 Now,	 you	 say	 you're	 unemployed.	 What	 would	 be	 your	 normal	
occupation?		
	
PROSPECTIVE	 JUROR	28:	Before	 I	 quit	my	 job,	 I	was	a	digital	design	engineer.	Mainly	
design	for	testing.		
	
THE	COURT:	All	right.	Thank	you	very	much.	Okay.	I	know	what	you	wrote	here.	Is	there	
anything	else	you	want	to	tell	us	that	could	affect	your	ability	to	be	fair	or	impartial?		
	
PROSPECTIVE	JUROR	28:	No.		
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THE	COURT:	Okay.	So	if	I	need	you	to	serve	on	this	jury,	can	you	do	so?		
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
THE	COURT:	Thank	you	very	much.�Juror	No.	29,	good	afternoon,	sir.�	
	
PROSPECTIVE	JUROR	29:	Good	afternoon.	My	name	is		
Fred	Gibson.	I	 live	in	Los	Angeles.	I've	been	retired	for	14	years.	I'm	a	married	railroad	
conductor.		
	
THE	COURT:	Railroad	conductor.	Wow.		
	
PROSPECTIVE	JUROR	29:	I'm	married.	My	wife	is	Commissioner	of	Women's	Affairs	for	
the	City	of	 Los	Angeles.	And	between	us,	we	have	 five	kids	 that	have	graduated	 from	
college.		
	
THE	COURT:	Very	impressive.		
	
PROSPECTIVE	JUROR	29:	Her	son	is	an	attorney,	a	defense	attorney.	Her	daughter	is.		
	
THE	COURT:	Like	criminal	defense?�	
	
PROSPECTIVE	JUROR	29:	Yes.�	
	
THE	COURT:	Very	good.	
	
PROSPECTIVE	JUROR	29:	Her	daughter	was	Deputy	Mayor	of	Economics	for	the	City	of	
L.A.	 She's	 now	 CEO	 of	 her	 own	 company.	 My	 three	 daughters	 are	 publicists	 for	
Paramount	Studios.	One	is	a	director	of	an	insurance	company	out	of	Connecticut.	She	
runs	 the	West	 Coast	 division	 of	 the	 operation.	 And	my	 youngest	 daughter,	 bless	 her	
heart,	she	has	--	she's	on	dialysis.	But	she	has	a	business	of	her	own,	and	she	works	for	a	
--	I	don't	know	what	her	company	does.		
	
THE	COURT:	That's	okay.�	
	
PROSPECTIVE	JUROR	29:	But	she	has	a	job	too.�	
	
THE	COURT:	I	appreciate	that.	Have	you	been	on	a	jury	before?�	
	
PROSPECTIVE	JUROR	29:	Yes.	I	was	on	a	criminal	jury,	and	we	did	come	to	an	–		
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THE	COURT:	Verdict?		
	
PROSPECTIVE	JUROR	29:	Verdict.		
	
THE	COURT:	Anything	about	that	experience	you	think	is	going	to	affect	your	ability	to	
be	fair	and	impartial?		
	
PROSPECTIVE	JUROR	29:	No.		
	
THE	COURT:	All	right.	You've	heard	all	of	these	discussions.	You've	heard	what	the	issues	
are	about.	You've	heard	no	evidence.	Do	you	 think	you	could	be	 fair	 and	 impartial	 to	
both	sides?		
	
PROSPECTIVE	JUROR	29:	Yes,	I	can.�	
	
THE	COURT:	All	right.	And	if	I	need	you	to	serve	on	this	jury,	are	you	able	to	do	so?		
	
PROSPECTIVE	JUROR	29:	Yes,	I	am.		
	
THE	COURT:	Thank	you	very	much,	Juror	No.	29.	Juror	30.�	
	
PROSPECTIVE	 JUROR	 30:	 My	 name	 is	 Tonielynn	 Palermo.	 I	 live	 in	 Long	 Beach.	 I'm	 a	
security	manager	at	Warner	Brothers.	I	am	married.	My	wife	is	also	involved	in	the	same	
industry,	and	I've	been	on	a	panel	a	couple	times	but	never	chosen.		
	
THE	 COURT:	 Okay.	 I'm	 so	 sorry.	 Nothing	 is	 wrong	 with	 me.	 I	 don't	 know	 where	 I'm	
getting	that	cough	from.	Probably	for	talking	so	long.	Thank	you,	I	did	read	your	note.	I	
appreciate	your	frankness.	Is	there	anything	you	--	in	terms	of	the	cases,	they	are	both	
criminal	and	civil?		
	
PROSPECTIVE	JUROR	30:	I	think	they	are	both	civil.		
	
THE	COURT:	All	right.	Great.	that	experience	that's	going	to	cause	you	being	a	fair	and	
impartial	juror?		
	
PROSPECTIVE	JUROR	30:	No,	sir.�	
	
THE	COURT:	Anything	similar	to�	
	
PROSPECTIVE	JUROR	30:	No.�	
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THE	COURT:	Okay.	I	see	what	you	wrote	in	your	note.	The	lawyers	know	about	it.	I	read	
what	you	wrote	in	your	questionnaire.	Is	there	anything	else	you	need	to	tell	me	about	
your	ability	to	be	fair	and	impartial?		
	
PROSPECTIVE	JUROR	30:	No,	sir.�	
	
THE	COURT:	I	understand	it	may	be	difficult.	But	and	anything	about	any	concerns	about	
this	type	of	case?	If	I	need	you	to	serve	on	this	jury,	are	you	able	to	do	so?		
	
PROSPECTIVE	JUROR	30:	Yes.		
	
THE	 COURT:	 Thank	 you,	 Juror	 No.	 30.	 Okay.	 So	 we're	 now	 going	 to	 go	 back	 to	 the	
plaintiff.	 You	 may	 inquire.	 Mr.	 Turnbull,	 we're	 going	 to	 start	 with	 you.	 So	 you	 may	
inquire	as	to	the	first	--	the	new	jurors.		
	
MR.	TURNBULL:	Got	it.	And	I	am	going	to	try	to	be	brief.	Okay.	So	for	those	of	you	who	
have	 just	 joined	 us	 here,	 does	 anyone	 have	 strong	 feelings	 about	 personal	 injury	
lawsuits	one	way	or	another?	 Is	 there	 something	 just	 from	your	background	 that	 you	
feel	like	you	have	some	strong	feelings	against	personal	injury	lawsuits?	Anybody?	Yes,	
ma'am,	Ms.	Conrow,	No.	22.		
	
PROSPECTIVE	 JUROR	 22:	When	 I	was	 a	 child,	 and	 I	 and	my	 sister	were	 in	 a	 car,	 and	
someone	 ran	 a	 light.	 We	 sustained	 injuries	 for	 that,	 but	 we	 never	 about	 suing	 the	
person	 responsible.	My	 father	 red	 thought	more	 recently	 a	 friend	 of	mine	 --	 he	was	
riding	 a	 motorcycle	 with	 a	 helmet	 on	 and	 entered	 an	 intersection,	 and	 a	 doctor	 in	
residency	ran	a	red	light	and	killed	him.	And	there	was	no	thought	of	suing.	There	was	a	
charge	pressed	against	 the	man,	and	the	 judge	 let	him	off	with	probation	because	his	
life	was	forever	changed	and	added	that	that	was	sufficient.		
So	 there's	 nobody	 I'd	 know	 or	 have	 ever	 known	 would	 sue	 somebody	 in	 a	 tragic	
situation.		
	
MR.	TURNBULL:	Got	it.	I'm	just	trying	to	make	sure	I	understand.	Do	you	feel	like	maybe	
there's	something	wrong	with	someone	filing	a	lawsuit	against	another	person?	I	don't	
want	to	put	words	in	your	mouth.	I'm	just	trying	to	understand.		
	
PROSPECTIVE	JUROR	22:	To	me,	it	adds	tragedy	--	maybe	not	tragedy,	but	it	adds	to	the	
tragedy,	that	it	would	be	more	helpful	to	work	on	the	grieving	process	and	to	somehow	
gain	 some	 meaning	 or	 whatever	 in	 some	 other	 way	 because	 money	 does	 not	 buy	
happiness.	 It's	 possible	 that	 the	 idea	 of	 a	 lawsuit	 of	 that	 nature	 would	 be	 that	 the	
money	would	bring	some	sort	of	significance	to	it.	But	I	don't	believe	that	is	true.		
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MR.	 TURNBULL:	What	 about	 in	 the	 context	 of,	 you	 know,	 punitive	 damages?	Do	 you	
also	 feel	 like	 sometimes	 punishment	 damages,	 you	 know,	 that	 those	 also	 are	 not	
something	that	might	help?		
	
PROSPECTIVE	 JUROR	 22:	 Punitive	 damages,	 meaning	 a	 huge	 amount	 of	 money	 to	
punish	other	than	just	compensation?		
	
MR.	TURNBULL:	Yes,	ma'am,	absolutely.	Do	you	feel	any	differently	about	those,	or	do	
you	feel	the	same	way?		
	
PROSPECTIVE	JUROR	22:	I	think	it	depends	on	the	case.		
	
MR.	TURNBULL:	I	really	appreciate	your	candor.	I	really	do.	Thank	you	very	much.		
Anyone	 else	 have	 any	 feelings	 against	 personal	 injury	 lawsuits	 to	 any	 extent	 just	
generally	speaking?	Anybody	--	and	 I'll	ask	the	same	question	about	punitive	damages	
just	 to	 try	 to	 move	 it	 along.	 Is	 there	 anybody	 who	 thinks	 that	 punitive	 damages	 or	
punishment	damages	from	their	life	experiences	and	feels	negatively	about	that	or	feels	
like	they	are	wrong	for	some	reason	or	another?	Anybody?	And	I	know	that	Ms.	Con	row	
and	I	have	already	touched	on	this	a	 little	bit,	but	obviously,	 in	this	case,	part	of	what	
we're	asking	 for	are	 the	harms	and	 losses	associated	with	people	who	have	died,	you	
know?	For	deaths.	So	my	other	question	is	is	there	anyone	who	feels	that	it's	wrong	or	
will	have	difficulty	compensating	based	on	the	harms	and	the	losses	when	it	involves	a	
death?		
	
Do	you	follow	me	on	that?	And	the	other	way	that	I	asked	it	earlier	kind	of	stands	true.	
Is	there	anyone	who	feels	like	they	would	be	unable	to	consider	returning	a	verdict	for	
non-economic	damages,	meaning,	you	know,	pain	and	suffering,	loss	of	companionship	
and	 love	and	things	of	 that	nature	as	opposed	to	something	that	you	could	write	 in	a	
book	like	medical	bills.		
	
Is	 there	 anybody	who	 feels	 like	 they	would	 have	 difficulty,	 no	matter	what	 the	 facts	
were,	returning	a	verdict	for	those	types	of	human	losses?	Is	there	anyone?		
	
THE	COURT:	I	see	no	hands.	And	again,	he's	only	addressing	the	new	people.		
	
MR.	TURNBULL:	Yes,	sir.	And	then	finally,	is	there	anyone	who	feels	like,	you	know,	they	
have	 a	 number	 in	mind	 that	 they	will	 never	 surpass	 regardless	 of	what	 the	 evidence	
shows	 in	 the	 case,	 whether	 it's	 for	 someone's	 death	 or	 other	 type	 of	 non-economic	
damages?	Do	you	know	what	 I	mean	by	 that?	 In	other	words,	 like	you	walk	 in	 today,	
before	 you	 hear	 the	 evidence,	 and	 you	 think	 to	 yourself	 it	 doesn't	matter	what	 they	
prove.	Either	side.	I	am	not	going	above	X.		Anyone	feel	that	way?	
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THE	COURT:	I	see	no	hands.	Actually,	22	may	have	raised	her	hand.		
	
PROSPECTIVE	 JUROR	 22:	 I	 guess	 it	 would	 be	 a	 billion	 dollars	 or	 some	 outrageous	
amount.		
	
MR.	TURNBULL:	Understood.	I	appreciate	that.		
Anybody	else	 feel	 that	way?	 I	know	that's	a	big	number.	So	 I	understand.	But	 is	 there	
anybody	who	has	a	number	that	maybe	one	day	you	just	thought	of	it	before	you	came	
here,	whatever	the	case	may	be.	Anybody?	Mr.	Gibson,	if	I	might	ask,	you	said	it	earlier,	
you	worked	with	the	railroad.	Tell	me	again	your	position?	Time?		
	
PROSPECTIVE	JUROR	29:	I	was	a	railroad	conductor.		
	
MR.	TURNBULL:	Were	you	part	of	a	union	during	your		
	
PROSPECTIVE	JUROR	29:	Yes.�MR.	TURNBULL:	Which	railroads	did	you	work	with?		
	
PROSPECTIVE	 JUROR	 29:	 freight	 for	 20	 years,	 and	 then	 I	 passenger.	 Freight	 was	
Southern	Amtrak.		
											
MR.	TURNBULL:		Got	it.	
											
PROSPECTIVE	 JUROR	 29:	 14	 years	 ago.	 Amtrak.	 I	 worked	 with	 switched	 over	 from	
freight	to	Pacific.	And	I	retired	from	Amtrak	
	
MR.	TURNBULL:	Thank	you	for	that.	And,	sir,	I	apologize.	I	don't	want	to	mispronounce	
your	name,	No.	28.	Could	you	tell	me	who	you	worked	with	as	a	design	engineer	in	the	
past?		
	
PROSPECTIVE	 JUROR	 28:	 I	 work	 with	 a	 team	 member	 at	 times	 about	 a	 person	 and	
gradually	being	 layoff.	Only	two	 left.	Last	one	almost	being	 layoff,	but	 I	need	to	move	
back	to	L.A.,	and	I	said	can	you	let	me	go	earlier,	but	the	company	won't	allow	me.		
	
MR.	TURNBULL:	I	understand.	What	company	was	it?		
	
PROSPECTIVE	JUROR	28:	ST	Micro.�	
	
MR.	TURNBULL:	Got	it,	right.�	
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PROSPECTIVE	JUROR	28:	Because	I	think	they	have	union	in	France.	So	most	time	they	
lay	off	U.S.	people	union	is	hard	to,	you	know,	let	them	go.		
	
MR.	TURNBULL:	I	really	do	appreciate	it.		
	
PROSPECTIVE	JUROR	28:	U.S.	people	normally	they	lay	off	first.		
	
MR.	TURNBULL:	Yes,	I	understand.		
	
PROSPECTIVE	JUROR	28:	Also,	I	also	lost	my	position	for	the	benefit.		
	
MR.	TURNBULL:	I'm	sorry.	That	must	be	a	tough	situation.		
	
PROSPECTIVE	JUROR	28:	That's	why	if	you	lose	something,	you	should	get	angry.		
	
MR.	TURNBULL:	Yes,	sir.	Thank	you	so	much.	Thank	you,	Judge.�	
	
MR.	KIESEL:	Your	Honor,	could	we	approach	sidebar	for	just	a	second?�	
	
THE	COURT:	Sure.	Come	on	over.		
	
(SIDEBAR	CONFERENCE	HELD,	NOT	REPORTED.)�	
	
THE	COURT:	Mr.	Kiesel,	you	may	inquire.�	
	
MR.	KIESEL:	Thank	you	very	much,	your	Honor.	Good	afternoon,	ladies	and	gentlemen.	
So	as	you	know,	I	represent	the	interests	of	Mr.	Methenge,	who	was	driving	the	Infinity	
QX56.	So	my	questions	are	going	to	be	directed	to	the	new	members	of	the	panel,	not	
to	the	--	even	though	you	may	have	an	answer,	if	I	asked	this	question	before,	but	you	
can't	answer	 it	now	because	I'm	just	talking	to	the	new	members.	But	Mr.	Wu,	you're	
originally	from	Taiwan,	right?		
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
MR.	KIESEL:	And	is	English	your	second	language?		
	
PROSPECTIVE	JUROR	28:	Yes.		
	
MR.	KIESEL:	How	many	languages	do	you	speak?		
	
PROSPECTIVE	JUROR	28:	Oh,	I	can	speak	Chinese	and	Taiwanese.		
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MR.	KIESEL:	So	is	it	Mandarin?�	
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
MR.	KIESEL:	And	is	English	your	third	language?		
	
PROSPECTIVE	JUROR	28:	You	can	say	that.�	
	
MR.	KIESEL:	I	will.�	
	
PROSPECTIVE	JUROR	28:	Chinese	and	Taiwanese	is	very	different.�	
	
MR.	KIESEL:	It's	different.		
	
PROSPECTIVE	JUROR	28:	Even	in	Taiwan,	the	people		
come	from	Mainland	China,	they	live	Taiwan	for	50,	60	years,	they	cannot	speak	it.		
	
MR.	KIESEL:	So	Mr.	Methenge	was	born	in	Kenya,	and	English	is	his	third	language.		
	
PROSPECTIVE	JUROR	28:	Okay.		
	
MR.	KIESEL:	Do	you	find	that	sometimes	when	you're	looking	for	a	word,	when	you're	
looking	 for	 an	 English	 word,	 you	 don't	 get	 the	 right	 English	 word	 because	 it	 doesn't	
translate	so	well	from	Mandarin	and	Taiwanese	to	English?		
	
PROSPECTIVE	JUROR	28:	Yes,	if	you	talk	to	me,	I	have	to	translate	to	my	own	language	
to	understand	the	meaning.	If	I	don't	--	if	I	don't	know	the	meaning	of	the	word,	I	don't	
know	the	word,	I	will	misunderstanding.		
	
MR.	KIESEL:	Correct.	So	you	might	use	a	word	that	is	a	word	that	you	understand,	but	it	
might	not	be	exactly	what	you're	trying	to	say,	but	it's	what	you	kind	of	think	you	want	
to	say?		
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
MR.	KIESEL:	Perfect.	And	thank	you	 for	 that.	 Juror	No.	29,	you	must	be	very	proud	of	
your	five	children?�	
	
PROSPECTIVE	JUROR	29:	I	am.		
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MR.	 KIESEL:	 It's	 a	 remarkable	 CV	 in	 terms	 of	 your	 past.	 Your	 stepson	 is	 a	 criminal	
defense	attorney?		
	
PROSPECTIVE	JUROR	29:	Yes,	he	is.		
	
MR.	 KIESEL:	 Anything	 about	 his	 experience	 in	 the	 practice	 of	 law	 that	would	make	 it	
uncomfortable	for	any	of	us	as	lawyers	up	here?		
	
PROSPECTIVE	JUROR	29:	No.	He's	a	very	bright,	how	long	has	he	been	practicing?	About	
15,	16	years	now.		
	
MR.	KIESEL:	Excellent.	And	so	you've	been	retired	from	Amtrak	for	14	years?		
	
PROSPECTIVE	JUROR	29:	Yes.		
	
MR.	KIESEL:	Do	you	remember	when	Metrolink	took	over	the	contract	for	--		
	
PROSPECTIVE	 JUROR	29:	Metro,	yes,	 I	was	with	Amtrak	when	we	acquired	Metrolink.	
And	 some	 of	 our	 personnel	 went	 over	 to	 Metrolink.	 We	 ran	 --	 Metrolink	 is	 just	 a	
company.	Amtrak's	employees	run	their	trains.		
	
MR.	KIESEL:	Actually,	it	was	--	was	it	Violia	or	--	it	doesn't	matter.	But	did	you	work	with	
Metrolink,	or	did	you	--		
	
PROSPECTIVE	JUROR	29:	No,	I	stayed	with	Amtrak.		
	
MR.	KIESEL:	Anything	that	you've	heard	so	far	that	would	make	it	difficult	for	you	to	be	
a	fair	and	impartial	juror?		
	
PROSPECTIVE	JUROR	29:	No.		
	
MR.	KIESEL:	Another	question.	By	show	of	hands	for	the	new	members,	who	is	familiar	
with	 the	 area	 of	 Willoughby	 and	 Highland,	 where	 the	 collision	 occurred?	 Anyone	
familiar	with	that	area?	So	how	often	are	you	there?�	
	
PROSPECTIVE	JUROR	30:	Not	very	often	anymore.		
	
MR.	KIESEL:	When	is	the	last	time	you	were	there?		
	
PROSPECTIVE	JUROR	30:	Probably	about	a	year	ago.		
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MR.	KIESEL:	Morning,	daytime,	evening?		
	
PROSPECTIVE	JUROR	30:	In	the	day.�	
	
MR.	KIESEL:	It	varies,	depending	upon	the	time	of	day	in	that	area	of	Hollywood,	right?		
	
PROSPECTIVE	JUROR	30:	Yes.		
	
MR.	KIESEL:	So	at	12:00	in	the	afternoon,	it	can	be	parking	in	the	No.	3	lane,	the	parking	
lane,	and	there's	only	two	through	lanes,	and	 it's	 fairly	congested.	And	have	you	been	
there	where	it's	sort	of	wide	open	and	there's	lots	of	open	lanes	or	not	so	much?		
	
PROSPECTIVE	JUROR	30:	I	have	never	had	that	luxury,		
	
MR.	KIESEL:	Well,	it	may	be	a	blessing	or	a	curse,	on	the	time	that	you	are	there.�So	is	
there	anything	that	you	have	heard,	not�but	you've	 just	heard	some	comments	we've	
made	in	evidence,�our	opening	statements.	As	you	know,	there's	been	no	evidence	yet.	
It's	 just	 our	 impression	 of	 what	 the	 evidence	 is	 going	 to	 show.	 Is	 there	 anything	
intrinsically	--	and	I	asked	this	of	the	earlier	panel	--	about	the	fact	that	Mr.	Methenge,	
the	evidence	will	be,	based	upon	the	camera	that	saw	him	go	by,	was	going	51	miles	per	
hour	at	7:20	in	the	morning,	that	regardless	of	what	the	evidence	is,	regardless	of	what	
the	facts	are	of	this	Infinity	QX56,	that	because	Mr.	Methenge	was	exceeding	the	speed	
limit,	he	must	always	be	responsible	for	what	happened?		
	
Does	anyone	 feel	 that	he	has	 to	be	 responsible	 for	what	happened	without	 regard	 to	
any	other	facts	that	you	might	hear	in	the	trial?	So	long	as	you're	all	willing	to	listen	to	
the	evidence	that	comes	 in	and	recognizing	that	we	have	the	burden	of	proof,	 it's	our	
obligation,	as	the	Court	said,	sitting	here	right	now,	Nissan	gets	a	pass	because	the	way	
the	system	works	is	we,	the	plaintiff,	have	the	burden	of	proof	by	a	preponderance	of	
the	evidence,	which	is	not	beyond	a	reasonable	doubt,	a	much	higher	burden.	
		
But	we	have	the	burden.	And	 if	we	don't	establish	that	burden,	then	you	have	to	find	
against	the	plaintiffs	even	though	in	your	heart	you	may	not	want	to,	you	have	to.		
Can	I	get	a	commitment	from	all	of	you	by	show	of	hands	that	 if	we	do	not	prove	our	
case,	that	you	will	find	against	us?	Please?		
	
THE	COURT:	This	is	for	the	new	people.		
	
MR.	KIESEL:	For	the	new	people,	do	I	have	your	commitment	that	if	I	do	not	prove	our	
case,	that	you	will	find	against	us	because	we	have	not	met	our	burden	of	proof?		
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THE	COURT:	It's	kind	of	like	a	double	negative	--		
	
MR.	KIESEL:	Because	you	wouldn't	expect	me,	the	plaintiff	attorney,	to	say	would	you	
find	against	me	if	 I	don't	prove	my	case.	Because	you	wouldn't	expect	me	to	say	that.	
That	doesn't	make	sense.	But	it	really	is	the	other	side	of	the	coin.		
Because	the	flip	side	is	 if	 I'm	able	to	establish	with	the	engineers	and	the	lawyers	that	
are	going	to	be	presenting	this	case	the	proof	that's	necessary	to	establish		
our	 claims	 that	we're	 asserting	 if	 we	 establish	 our	 claims,	 are	 all	 of	 you	 comfortable	
finding	against	 the	defendant	 if	we	prove	our	our	case?	 Is	 there	anyone	who	can't	do	
that	if	we	prove		
	
THE	COURT:	I	see	no	hands.�	
	
MR.	KIESEL:	Mr.	Wu?�	
	
PROSPECTIVE	JUROR	28:	Slow	down	a	little	bit.		
	
MR.	KIESEL:	I'm	sorry.	Actually,	that's	a	really	good	question.	Because	I'm	really	glad	you	
said	that.	Because	in	this	case	the	court	reporter	would	slow	me	down	if	I	was	going	too	
fast	 because	 everything	 is	 spoken,	 our	 words.	 But	 occasionally,	 there's	 going	 to	 be	
engineering	terms	that	are	going	to	be	discussed.	And	I	want	to	make	sure	for	you	that	
sitting	as	a	juror,	can	you	be	comfortable	--	I	know,	Ms.	Sparks,	we	have	the	assisted	Is	
there	anything	that	would	make	it	uncomfortable	sit	as	a	juror	in	this	case?		
	
PROSPECTIVE	 JUROR	 28:	 If	 you	 can	 speak,	 understand	 your	meaning,	 okay?	 But	 you	
speak	too	fast.	Like	in	the	morning,	I	totally	lost.		
	
MR.	KIESEL:	So	I'm	going	too	fast.		
	
PROSPECTIVE	JUROR	28:	Yes.	He's	also	too	fast.	Only	he	doesn't	speak	fast.		
	
MR.	KIESEL:	 If	you	are	selected	as	a	 juror	and	things	are	going	a	 little	 too	quickly	and	
we're	going	too	fast,	would	you	please	let	us	know?	Because	I	would	rather,	just	like	you	
did	here,	you	interrupted	to	say	could	you	slow	down.	Could	you	do	that?		
Hearing	for	you	to	let	me		
	
PROSPECTIVE	 JUROR	28:	 I'm	afraid	some	other	people	thinking,	 they	may	think	speak	
too	slow.	If	not	the	case,	I	can	raise	my	hand.		
	
MR.	KIESEL:	Chances	are	you	are	probably	thinking	for	others,	thank	you	for	slowing	him	
down.		
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PROSPECTIVE	JUROR	28:	Oh,	okay.	Okay.�	
	
MR.	KIESEL:	Perfect.�	
	
PROSPECTIVE	JUROR	28:	What	is	your	last	question?	I	didn't	get	it.�	
	
MR.	KIESEL:	I	don't	remember	it.		
	
MR.	BERRY:	If	you	don't	prove	your	case,	we	win.		
	
PROSPECTIVE	JUROR	28:	I	don't	agree.		
	
THE	COURT:	The	bottom	line	have	to	prove	to	you	that	there	was	a	car.	Much	if	there's	
a	defect	--is	this,	Mr.	Wu.		They	defect,	something	in	the	
	
PROSPECTIVE	JUROR	28:	Who?�	
	
THE	COURT:	Plaintiffs.	This	side.�	
	
PROSPECTIVE	JUROR	28:	No,	I	disagree.	Because	you		
don't	design	the	component.	How	you	know	where	it	did	–		
	
THE	COURT:	They	are	going	to	have	experts	come	in		
and	explain	it	to	you.	You're	right.	They	can't	prove	it	themselves.		
	
PROSPECTIVE	JUROR	28:	Oh.		
	
THE	COURT:	They	are	not	qualified.	But	they	will	bring	in	evidence.	Do	you	understand?		
	
PROSPECTIVE	JUROR	28:	Okay.		
	
THE	COURT:	Excellent.	Thank	you	very	much.�All	right.	Mr.	Kiesel,	anything	else	at	this	
time?		
	
MR.	KIESEL:	No,	your	Honor.�	
	
THE	COURT:	All	right.	We're	going	to	take	a	break.	We'll	take	our	afternoon	break.	I'm	
going	to	give	you	15	minutes,	to	3:10.	Juror	22,	remain	behind,	please.	Okay?		
Everyone	else,	go	out	and	 take	your	break.	Remember	my	admonition.	Do	not	 talk	 to	
one	 another	 or	 allow	 yourselves	 to	 be	 addressed	 by	 any	 person	with	 regards	 to	 any	
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matters	concerned	in	this	case.	Do	not	form	or	express	any	opinions	about	this	case.	Et	
cetera,	et	cetera.	Okay?	Be	out	there	at	3:10.	We're	getting	close.		
	
THE	FOLLOWING	PROCEEDINGS	WERE	HELD	 IN�OPEN	COURT	OUTSIDE	THE	PRESENCE	
OF	THE	JURY:		
	
THE	 COURT:	 All	 right.	 We're	 outside	 the	 presence	 of	 the	 jury	 with	 the	 exception	 of	
Prospective	 Juror	No.	22.	 I'll	 just	cut	 to	 the	chase.	What	 facts	do	you	recall	about	 this	
case?		
	
PROSPECTIVE	 JUROR	 22:	 Well,	 I	 became	 interested	 in	 the	 article	 in	 the	 L.A.	 Times	
because	it	was	a	tragic	accident	in	which	a	parent	and	two	children	died,	which	relates	
to	my	accident	as	a	child.	It	also	related	to	my	friend's	accident.	And	then	I	read	a	little	
further,	and	it	mentioned	--		
	
THE	COURT:	Let's	have	counsel	be	seated,	please.		
Follow	me	for	a	second.	I	just	need	you	to	tell	me	if	you	remember	any	details.		
	
PROSPECTIVE	JUROR	22:	I	was	going	to	mention	that	I	remember	that	they	mentioned	it	
had	to	do	with	an	Infinity	and/or	Nissan,	which	would	also	attract	my	attention	because	
my	husband	and	I	own	an	Infinity,	and	my	daughter	and	her	family	own	a	Nissan,	which	I	
think	I	forgot	to	put	on	my	--		
	
THE	COURT:	What	else	do	you	remember?	Any	details	about	any	of	the	parties?		
	
PROSPECTIVE	JUROR	22:	Yes,	yes.	That	after	the	accident,	law	enforcement	investigated	
the	scene.	And	that's	just	what	you	want.		
	
THE	COURT:	I	just	want	what	you	remember.	I	read	this,	I	read	this.	I	read	this	fact.		
	
PROSPECTIVE	JUROR	22:	And	I	think	there	was	something	about	the	driver	saying	that	
he	stepped	on	the	brakes,	but	they	didn't	work.		
	
THE	COURT:	The	driver	said	he	stepped	on	the	brakes,	but	they	didn't	work?		
	
PROSPECTIVE	JUROR:	something	like	that.		
	
THE	COURT:	Do	you	remember	anything	else,	any	other	information	about	the	driver?		
	
	



TROJAN	HORSE	METHOD	
Brett	Turnbull	Voir	Dire	Transcript	–	June	22-23,	2017	

	

	
www.TrojanHorseMethod.com	

Watch	the	Whole	Trial	on	Courtroom	View	Network		
http://blog.cvn.com/nissan-hit-with-25m-verdict-over-brake-failure-that-caused-fatal-collision		

76	

	

	

PROSPECTIVE	 JUROR	 22:	 It's	 so	 long	 ago,	 and	 I	 start	mixing	 it	 up,	 and	 I	was	 thinking	
about	the	salvage.	I	don't	remember.	But	I	was	clearly	reading	about	that.		
	
THE	 COURT:	 And	 I	 can	 see	 that	 this	 is	 not	 a	 fresh	 memory	 and	 you're	 struggling	 to	
remember	it,	but	you	remember	some	details,	the	ones	you	just	shared	with	us.		
	
PROSPECTIVE	JUROR	22:	I	think	I	remembered	it	because	it	connected	to	some	things	in	
my	mind	in	my	family's	life.	Otherwise,	it	would	just	be	a	tragic	news	article.	I'm	kind	of	
surprised	I	remember	it	after	so	many	years,	but	I	did.		
	
THE	 COURT:	 No	 problem.	 And	 again,	 do	 you	 remember	 any	 other	 details,	 like	
statements	that	were	made	except	for	the	one	you	just	said,	or	any	other	alleged	facts	
about	any	of	the	parties?		
	
PROSPECTIVE	 JUROR	 22:	 I	 might	 have	 read	 that	 the	 law	 enforcement	 investigators	
didn't	agree	with	his	saying	that	he	stepped	on	the	brakes.		
	
THE	COURT:	Do	you	remember	any	specific	details?		
	
PROSPECTIVE	JUROR	22:	No.�	
	
THE	COURT:	Okay.	All	right.	 I'm	going	to	excuse	you	for	now.	Not	excuse	you.	But	you	
can	take	your	break.	Counsel	remain.	Thank	you	very	much.		
	
(Prospective	Juror	22	leaves	the	courtroom.)		
	
THE	COURT:	We're	outside	the	presence	of	all	of	the	prospective	jurors	now.	I	was	just	
more	concerned	that	she	might	know	about	the	license	and	the	traffic	tickets.	Because	
that	was	in	the	paper.	That	was	in	the	media.		
	
What	she	said	is	going	to	be	in	the	evidence.	I	didn't	find	it	disturbing	or	problematic	at	
this	point.	Nor	would	it	poison	anything.	Does	anyone	want	to	be	heard?		
	
MR.	KIESEL:	No,	your	Honor.�	
	
MR.	BERRY:	No.�	
	
THE	COURT:	You	can	still	challenge	for	cause	if	you	want.	But	depending	--	do	you	feel	
any	need	to	follow	up	on	this?	I	think	that	we	probably	don't	need	to	follow	up	on	this.		
	
MR.	KIESEL:	No.�	
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THE	COURT:	Mr.	Berry?�	
	
MR.	BERRY:	I	haven't	asked	anybody	anything.		
	
THE	COURT:	Very	good.	All	right.	Take	a	break.		
	
THE	COURT:	All	right.	So	Mr.	Berry,	you	may	conduct	your	voir	dire	with	the	new	people.		
	
MR.	BERRY:	Good	afternoon	and	welcome	to	the	new	folks.	I	want	to	--	I	apologize.	I'm	
going	 to	 kind	 of	 go	 back	 and	 do	 the	 same	 exercise	 that	 I	 did	 a	 little	 earlier.	 Again,	
candor.	 Candor	 is	 the	 name	of	 the	 game	 for	 the	 new	 folks	who	 joined	 the	panel.	 It's	
important	 for	you	to	be	open	with	us	and	 let	us	know	your	feelings	on	some	of	these	
issues.	Obviously,	you	have	sat	through	this	a	long	time	now;	so	I	think	you	know	what	
the	issues	are	that	I'm	going	to	explore.		
	
The	first	question	that	I	started	with	earlier	today	and	that	you	might	remember	is	any	
of	 the	 new	 folks	 have	 a	 serious	 negative	 experience	 with	 a	 corporation?	 Serious	
negative	experience	with	a	corporation.	Any	hands?	Something	that	you	would	consider	
a	serious	negative	experience	with	a	corporation.		
	
PROSPECTIVE	 JUROR	 28:	 I	 just	 mentioned	 earlier,	 I	 was	 being	 lay	 off,	 and	 I	 ask	 the	
company	to	let	me	come	in	earlier,	but	I	--	they	don't	agree.	So	I	quit	instead.		
	
MR.	 BERRY:	Mr.	Wu,	 that's	 right.	 You	mentioned	 that	 in	 your	 questionnaire.	 In	 your	
questionnaire	also,	you	had	some	feelings	about	automobile	companies;	is	that	right?		
	
PROSPECTIVE	JUROR	28:	No.		
	
MR.	BERRY:	No	feelings	about	motor	vehicle	manufacturers?		
	
PROSPECTIVE	JUROR	28:	No.		
	
MR.	BERRY:	And	do	you	understand	that	this	case	involves	a	claim	that	the	plaintiffs	are	
suing	Nissan?		
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
MR.	 BERRY:	 And	 the	 claim	 against	 Nissan	 is	 that�a	 defective	 product,	 a	 defective	
vehicle.�Do	you	understand	that?�	
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PROSPECTIVE	JUROR	28:	Yeah.�	
	
MR.	 BERRY:	 And	 because	 Nissan	 is	 a	 big	 company,	 it	 seemed	 like	 in	 reading	 your	
questionnaire,	it	seemed	like	in	your	mind	Nissan	had	to	prove	it	did	nothing	wrong.		
	
PROSPECTIVE	JUROR	28:	Yes.		
	
MR.	BERRY:	 So	based	on	what	you've	heard	already	and	based	upon	your	experience	
with	 --	 your	 very	unhappy	experience	with	 your	 company,	basically	Nissan	has	 to	pay	
unless	Nissan	proves	it	shouldn't	pay?		
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
MR.	BERRY:	That's	your	feeling?�	
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
MR.	 BERRY:	 And	 you	 understand	 --	 do	 you	 understand	 that	 we	 don't	 --	 that	 Nissan	
doesn't	have	the	burden	of	proof	in	this	case?		
	
PROSPECTIVE	 JUROR	 28:	 Maybe	 in	 law,	 but	 in	 my	 experience,	 we	 design	 a	 chip.	
Customer	give	back	the	chip,	say	this	 is	defective.	We	have	to	prove	it's	not	defective.	
Otherwise,	 we	 give	 the	 money	 back.	 Because	 --	 because	 the	 production	 already	
assembled	the	product.		
	
MR.	BERRY:	But	in	any	event,	so	what	that	means	effectively	is	in	this	case,	in	your	mind	
it's	Nissan's	job	to	prove	it's	not	a	defect.		
	
PROSPECTIVE	 JUROR	 28:	 Yes.	 And	 then	 they	 may	 have	 some	 question	 you	 need	 to	
answer.�	
	
THE	COURT:	Counsel,	if	I	may	interject.	Sir,	please	listen	carefully	because	I'm	wondering	
sometimes	 it	might	have	 to	do	with	 language.	Because	obviously,	 you're	an	educated	
person.	You	may	in	your	mind	and	heart	believe	that,	but	the	law,	I'm	going	to	instruct	
you	what	the	law	is	if	you	are	on	this	jury.	And	the	law	is	going	to	be	that	Nissan	doesn't	
have	to	prove	anything.	The	plaintiff	with	their	experts	or	through	evidence	has	to	prove	
that	the	product	was	defective	in	design	or	whatever	their	theory	is.	They	have	to	prove	
it.	If	they	don't	prove	it,	Nissan	doesn't	have	to	say	a	word.		
	
PROSPECTIVE	JUROR	28:	Okay.		
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THE	 COURT:	 Nissan	wins.	Hold	 on.	 So	 prove	 that	 their	 design	was	 right,	 know,	 but	 --
again,	you	may	want	them	to	and	maybe	they	will.	Don't	be	surprised.	They	may	bring	in	
their	experts	and	say	everything	was	fine.	Or,	you	know,	whether	it	 is	--	or,	you	know,	
whether	it	was	either	right	or	wrong,	it	had	nothing	to	do	with	--	the	alleged	defect	had	
nothing	to	do	with	this	accident.	Okay?	That	may	be	their	position.	I	don't	know.		
	
PROSPECTIVE	JUROR	28:	Okay.		
	
THE	 COURT:	 Okay.	 If	 they	 take	 that,	 you	 know,	 they	 will	 give	 you	 evidence.	 But	 it	
doesn't	really	matter.	The	bottom	line	is	will	you	follow	my	instruction	on	what	the	law	
is.	 I'm	going	to	tell	you	what	the	law	is.	Whether	you	agree	or	not,	you	have	to	follow	
the	law	as	I	instruct	you.	Can	you	do	that?�	
	
PROSPECTIVE	JUROR	28:	Yes.�	
	
THE	COURT:	Thank	you.�	
	
MR.	BERRY:	So	Mr.	Wu,	you	heard	what	the	judge	said	and	what	he	just	explained.	Do	I	
still	start	out	behind	you?	Does	Nissan	--	is	it	still	in	your	mind	Nissan	needs	to	prove	it's	
right?		
	
PROSPECTIVE	JUROR	28:	Because	I	know	you	are	in	law	you	don't	need	to	prove.	But	for	
the	other	person,	if	they	cannot	dig	into	the	design	detail,	it's	very	difficult	for	the	other	
person	 to	 know	 what	 your	 design	 is.	 Very	 difficult.	 Even	 expert	 sometimes	 doesn't	
know,	 because	we	work	 with	 Apple	 president,	 always	 question	 us.	We	 have	 to	 keep	
them	exactly	what	they	want.	Otherwise,	we	don't	buy	the	product.		
	
MR.	BERRY:	So	in	your	mind	you	still	want	Nissan	to	prove	the	product.		
	
PROSPECTIVE	JUROR	28:	Yeah.	Because	it's	only	designer	or	the	person	who	know	the	
detail.	Other	person,	because	other	person	can	only	look	outside.	Inside	is	different.		
	
MR.	BERRY:	So	you	still	want	Nissan	to	prove	the	product	is	not	--		
	
PROSPECTIVE	JUROR	28:	But	I	need	to	follow	the	law.	So	in	my	mind	I	will	say	yes,	but	I	
have	to	follow	the	law.�So	yes.		
	
THE	 COURT:	 So,	 sir,	 if	 the	 plaintiffs	 do	 not	 prove	 to	 you,	 if	 they	 don't	 prove	 by	 a	
preponderance	of	the	evidence	that	there	was	no	defective	design,	I	would	instruct	you	
you	can't	rule	against	Nissan.�	
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PROSPECTIVE	JUROR	28:	Okay.		
	
THE	COURT:	For	example.	You	agree?�	
	
PROSPECTIVE	JUROR	28:	Okay,	yes.�	
	
THE	COURT:	Yes.	Now,	if	I	say	whether	they	prove	the	design,	maybe	they	don't	prove	
that	the	design	had	anything	to	do	with	this	accident.	Right?	Again,	you'll	find	the	facts,	
right?	You're	going	to	figure	it	out.	Maybe	they	will	prove	it.	If	they	prove	it,	then	you'll	
follow	my	instructions,	right?		
	
PROSPECTIVE	JUROR	28:	Yes.		
	
THE	 COURT:	 But	 you	 understand	 that	 his	 point	 is,	 and	 it's	 a	 fair	 point	 for	 everyone,	
Nissan	can	be	quiet.	They	don't	have	to	say	a	word.	They	literally	can	stay	there	and	put	
their	 hands	 and	 say	 nothing.	 Until	 they	 produce	 evidence	 that	 convinces	 you	 by	 a	
preponderance	of	the	evidence	that	there	was	a	problem	and	that	that	problem	was	a	
factor	in	the	car	accident.		
	
PROSPECTIVE	JUROR	28:	Okay.	I	will	make	the	judgment	later	when	I	get	the	evidence.		
	
THE	 COURT:	 Right.	When	you	 see	all	 of	 the	evidence	and	you	 follow	my	 instructions,	
correct?		
	
PROSPECTIVE	JUROR	28:	True.		
	
THE	COURT:	Okay.	Because,	you	know,	engineers	are	very	 interesting	people.	Because	
everything	has	to	be	done	perfectly	right.		
	
PROSPECTIVE	JUROR	28:	Not	perfectly.	Reasonably.		
	
THE	COURT:	Okay.		
	
PROSPECTIVE	 JUROR	28:	 You	 can't	 just	 go	oh,	 I	 don't	 know	what's	wrong.	 I	 don't	 tell	
you.		
	
THE	COURT:	Again,	 I'm	only	 interested	 if	you	could	have	this	 idea.	You	would	 love	for	
Nissan	to	explain	to	you	the	design,	okay?	But	maybe	they	don't	have	to.	Maybe	they	
just	don't	feel	like	they	--	unless	they	proved	that	it	was	a	defective	design	or	something,	
there's	no	need	for	them	to	prove	anything,	correct?		
All	right.	You	can	continue	on,	Counsel.�	
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MR.	BERRY:	Thank	you.�Mr.	Gibson,	since	I'm	over	here	with	this	row,	let		
me	talk	to	you	for	a	couple	minutes.�So	any	strong,	negative	experiences	about	dealing	
with	corporations?�	
	
PROSPECTIVE	JUROR	29:	No,	none	whatsoever.		
	
MR.	BERRY:	And	you	mentioned	your	wife	held	a	pretty	significant	position,	but	I	didn't	
hear	all	of	it.	What	was	it?		
	
PROSPECTIVE	 JUROR	 29:	 She's	 Commissioner	 of	Women's	 Affairs	 for	 the	 City	 of	 Los	
Angeles.		
	
MR.	BERRY:	Oh,	congratulations.	And	your	kids	sound	like	they	are	all	doing	great.	You	
had	a	daughter,	or	your	wife	has	a	daughter	who	is	a	CEO	of	her	own	company?		
	
PROSPECTIVE	JUROR	29:	Yes.	She	was	Deputy	Mayor	of	Economics	for	the	City	of	L.A.	
until	she	resigned	and	went	into	business	for	herself.		
	
MR.	BERRY:	And	your	car	experience.	Have	you	ever	owned	Nissans?		
	
PROSPECTIVE	 JUROR	29:	 I'm	thinking.	 I've	had	a	thousand	cars.	Briefly,	but	not	a	new	
one.	I've	always	dealt	with	old	cars.	That's	what	I	do.	I	restore	cars	now.		
	
MR.	BERRY:	So	tell	me	about	restoring	cars.		
	
PROSPECTIVE	JUROR	29:	What	would	you	like	to	know?		
	
MR.	BERRY:	Classics?�	
	
PROSPECTIVE	JUROR	29:	Yes.	I	have	a	half	a	dozen	classics	that	are	mine	that	I	fix	and	
drive	to	different	car	shows.		
	
MR.	BERRY:	Now,	you're	not	going	to	salvage	yards	and	buying	salvage?		
	
PROSPECTIVE	JUROR	29:	No,	all	my	cars	are	original.	I	restore	originals	with	a	twist.		
	
MR.	BERRY:	What's	the	twist?		
	
PROSPECTIVE	JUROR	29:	Bringing	it	up	to	date.	New	stereo	system,	new	paint	job	and	
wiring.		
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MR.	BERRY:	And	brake	systems?		
	
PROSPECTIVE	 JUROR	 29:	 No,	 but	 I	 build	 brakes	 first.	 I'm	 going	 to	 stop	 before	 I	 get	
started.	So	I	make	sure	all	my	cars	have	a	good	braking	system.		
	
MR.	BERRY:	Do	you	have	some	cars	that	are	older	than	the	60's?		
	
PROSPECTIVE	JUROR	29:	Yes.	I	have	several.	I	have	a	'39	Chevy	Master	Deluxe.		
	
MR.	BERRY:	 So	 the	 '39	Chevy,	 you've	probably	 got	 a	master	brake	 cylinder	without	 a	
booster,	and	it's	probably	single	channel,	right?		
	
PROSPECTIVE	 JUROR	 29:	 No.	 I	 have	 an	 '87	 Chevy	 V-8	 in	 there	 with	 a	 new	 braking	
system.	I	have	the	booster	and	everything.		
	
MR.	BERRY:	But	you	know	when	I'm	talking	about?		
	
PROSPECTIVE	JUROR	29:	Yes,	I	know	what	you're	talking	about.		
	
	
MR.	BERRY:	So	back	before	the	60's	--		
	
PROSPECTIVE	JUROR	29:	They	didn't	have	it.	They	just	had	the	straight	cylinder	brake.		
	
MR.	BERRY:	So	you	understand	brake	hydraulics?		
	
PROSPECTIVE	JUROR	29:	I	do.�	
	
MR.	BERRY:	Well,	if	you're	sitting	on	this	jury,	you're	going	to	hear	a	fair	amount	about	
it.	Ms.	Palermo.		
	
PROSPECTIVE	JUROR	30:	Yes.		
	
MR.	BERRY:	So	I	guess	you	noted	on	your	questionnaire	some	negative	experiences	or	a	
negative	experience	with	an	auto	manufacturer.	What	was	that?		
	
PROSPECTIVE	JUROR	30:	We	owned	a	--	bought	a	Hyundai	Veloster,	brand	new,	and	the	
engine	apparently	 just	gave	out	before	20,000	miles	on	 it.	We	had	 it	brought	 in	 to	be	
looked	at,	and	Hyundai	bought	it	back	under	the	lemon	law.		
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MR.	BERRY:	Did	you	have	to	fight	over	it?	Did	you	have	to	go	after	them?		
	
PROSPECTIVE	JUROR	30:	The	only	thing	I	had	to	fight	over	was	money	on	the	rental	car	
that	they	wanted	to	charge	me	for,	which	I	thought	they	should	pay	me	for.	But	it	was	
actually	very	easy.		
	
MR.	BERRY:	Nothing	about	that	experience	is	going	to	have	any	effect	in	this	courtroom,	
is	it?�	
	
PROSPECTIVE	JUROR	30:	No.	Other	than	I	really	miss	that	car,	to	be	honest.�	
	
MR.	BERRY:	It's	a	pretty	unusual	little	car.	So	what	are	you	driving	now?�	
	
PROSPECTIVE	JUROR	30:	I	have	a	2015	TSR.		
	
MR.	 BERRY:	 Okay.	 Any	 other	 experiences	 with	 automobiles	 or	 automobile	
manufacturers	that	are	going	to	cause	you	any	trouble?		
	
PROSPECTIVE	JUROR	30:	No.		
	
MR.	BERRY:	Okay.	Mr.	Bruvold.	So	we've	already	gotten	a	preview	of	some	pretty	strong	
negative	 feelings	 that	you	are	holding	 in	 this	 case.	Somewhat	similar	 to	Mr.	Wu,	your	
questionnaire,	 you	 basically	 said	 it's	 up	 to	 me.	 It's	 up	 to	 Nissan	 to	 prove	 there's	 no	
problem,	or	we	lose;	is	that	right?		
	
PROSPECTIVE	JUROR	24:	Well,	listening	to	the	Court's	instructions,	I	can't	say	that.	But	I	
will	say	if	there's	a	whiff	of	evidence	that	says	there's	a	problem,	a	known	flaw	that	was	
not	 fixed,	 I	would	advocate	going	after	you	or	Nissan	with	business	crippling	damages	
not	just	for	this	family	but	for	all	the	other	families	that	may	have	been	affected	or	killed	
or	might	be	killed	in	the	future	because	the	problem	hasn't	been	fixed	yet.		
	
MR.	BERRY:	So	if	there's	a	whiff	of	evidence,	we're	going	to	get	punished.		
	
PROSPECTIVE	JUROR	24:	That's	my	opinion.�	
	
MR.	 BERRY:	 Even	 after	what	 the	 judge	 told	 you,	 a	whiff	 of	 evidence	 and	my	 client	 is	
going	to	get	punished?		
	
PROSPECTIVE	JUROR	24:	That's	what	I	believe,	yes.		
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MR.	BERRY:	So	 in	 the	 interests	of	 --	 I	 think	you're	being	very	candid,	and	 I	appreciate	
that,	sir.	I'd	have	to	string	together	some	adjectives.	We	start	way,	way	behind	with	you,	
don't	we?		
	
PROSPECTIVE	 JUROR	24:	 I	 think	so.	And	 if	 I	have	to	sit	here	 for	 four	to	six	weeks	and	
picture	 my	 three-year-old	 and	 six-year-old	 daughters	 in	 the	 place	 of	 these	 ones,	 I'm	
going	to	get	angrier.		
											
MR.	BERRY:	Thank	you,	sir.	Thanks	for	your	candor.		
	
THE	COURT:	Juror	No.	24,	you're	probably	not	going	to	end	up	on	this	jury.	You	probably	
know	 that.	 Okay?	 Listen	 to	 me.	 I	 know	 you	 want	 off.	 I	 read	 the	 letters	 from	 your	
employer.	 Because	 you're	 an	 important	 person.	 You	 know	 what?	 You're	 not	 more	
important	 than	 anyone	 else.	 You're	 going	 to	 get	 off	 this	 jury.	 All	 right?	 Whiff	 of	
evidence?	That's	not	the	standard.	And	you	know	better	than	that.		
	
PROSPECTIVE	JUROR	24:	I	have	been	on	enough	--		
	
THE	COURT:	You	know	what?	You're	not	talking.	You're	listening.	Okay?		
	
PROSPECTIVE	JUROR	24:	Okay.	Yes.	Punishment.	Yeah.		
	
THE	 COURT:	 I'm	 going	 to	 excuse	 you.	 You	 are	 excused.	 Very	 disappointed.	 Very	
disappointed.	 You	 know	 better	 than	 that.	 I	 know	 you	 want	 off.	 You	 got	 off.	
Congratulations.	 You	are	excused.	Go	down	 to	 the	 jury	 room.	 I	 excuse	 you	 for	 cause.		
Ladies	and	gentlemen,	it	doesn't	take	a	whiff	of	evidence	to	prove	something.	Yes,	you	
might	be	able	 to	punish	Nissan	at	 some	point,	 if	 the	evidence	and	 the	 law	 justifies	 it.	
Interestingly	enough,	it's	going	to	take	clear	and	convincing	evidence	to	do	that	at	some	
point,	all	right?	That's	one	of	the	options.	 I'm	sorry	if	 I'm	angry.	But	you	know	what?	I	
don't	really	take	--	I	take	what	he	says	with	a	grain	of	salt	because	he's	been	writing	me	
letters	 because	 he	 wants	 off	 this	 jury,	 all	 right?	 He	 had	 his	 employer	 write	 letters	
because	he's	important.	He	works	for	JPL.	So	you	know	what?	Take	what	he	says	with	a	
grain	of	salt.	You	know,	he	didn't	really	say	anything	necessarily	wrong	per	se	because	
obviously,	if	the	evidence	shows	overwhelmingly	that	they	knew	about	defects	and	that	
was	 the	 cause	 of	 the	 accident	 and	 they	 are	 doing	 nothing,	 then	 obviously	 under	 the	
evidence	and	the	law,	you're	going	to	be	able	to	issue	punitive	damages	as	appropriate.	
Right?		
	
So	 that's	not	 like	 it's	never	going	to	be	a	possibility.	But	we're	a	 long	place	 from	that,	
right?	Now,	does	anyone	share	the	same	sentiments	of	this	gentleman?	And	I'm	sorry	if	
I	seem	angry,	but	I	don't	want	him	to	poison	you	--	all	right?	--	into	thinking	that	that's	
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what	you	should	be	doing.	You	may	do	that.	You	may	do	that.	All	right?	You	may	sock	it	
to	them	if	the	evidence	justifies	it.	If	the	law	justifies	it.	And	you	are	far,	far	from	that	at	
this	point.		
	
Does	everyone	understand	 that?	But	 that	 is	one	of	 the	possible	damages	 in	 this	 case.	
Damages	 to	 punish.	 Punitive	 damages.	 And	 you've	 heard	 --	 you've	 already	 answered	
questions	 about	 that.	Okay.	 So	 I	 know	 it's	 not	 --	 it's	 very	 difficult	 to	 have	 to	 be	 here	
through	July	21st.	We	all	have	things	to	do.	We	have	lives.	And	you're	going	to	be	asked	
to	make	a	huge	commitment	to	be	here.		
	
But,	you	know,	these	are	things	that	sometimes	you	have	to	do	for	the	greater	good.	All	
right?	And	believe	it,	I'm	going	to	say	this	to	you.	If	you	end	up	on	this	jury,	it's	going	to	
be	an	incredible	experience	for	you.	You	know,	it's	going	to	be	something	you've	never	
experienced	 in	 your	 life,	 and	 you	probably	never	will	 experience	 in	 your	 life.	 Because	
you	have	a	chance	to	make	a	difference.	All	right?		
	
But	 you're	 going	 to	 have	 to	 act	 on	 the	 evidence	 and	 on	 the	 law.	 I	 need	 that	
commitment.	All	right?	Does	anybody	want	to	raise	their	hand	now	and	speak	now	and	
forever	hold	your	peace?	Okay.	All	 right.	 I	didn't	count	 that	 toward	your	 time.	So	you	
may	continue.		
	
MR.	BERRY:	Thank	you,	your	Honor.�Switch	gears	a	little	bit.	Dr.	Knoell.	It	is	Dr.?		
	
PROSPECTIVE	JUROR	21:	Yes.�	
	
MR.	 BERRY:	 We	 read	 your	 questionnaire,	 read	 your	 note.	 So	 obviously	 you	 are	 a	
psychologist.	 You're	 probably	 thinking	 what	 I'm	 thinking	 or	 thinking	 about	 what	 I'm	
thinking.	 I	 need	 you	 to	 tell	 me,	 as	 somebody	 who	 is	 skilled	 in	 this	 area,	 do	 a	 self-
diagnosis,	doctor.	What	is	this	going	to	do	to	your	ability	to	be	fair?		
	
PROSPECTIVE	 JUROR	 21:	 This	 will	 be	 difficult	 to	 be	 fair.	 If	 this	 were	 in	 my	 clinical	
practice,	 if	 I	had	a	patient	come	 in	who	had	an	experience	 that	was	similar	 to	mine,	 I	
would	not	see	that	patient	for	counseling.		
	
MR.	BERRY:	You're	hard	to	hear.		
	
PROSPECTIVE	JUROR	21:	I'm	sorry.	If	this	were	in	my	clinical	practice,	if	a	patient	came	
in	who	had	a	similar	experience	as	mine,	that	was	very	personal	to	me,	I	would	not	see	
that	patient.	 It	would	be	emotionally	 too	hard	 for	me	to	be	 fair.	 It	would	 just	be	very	
emotional	for	me.	So	I	wouldn't	be	doing	the	patient	much	good.		
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MR.	BERRY:	And	 so	 if	 I	 carry	 the	analogy	over	 into	 this	 courtroom,	 you	would	 recuse	
yourself	from	this	case	because	you	don't	think	you	could	actually	do	the	job	of	a	juror,	
right?		
	
PROSPECTIVE	 JUROR	 21:	 I	 am	 questioning	 that.	 I'm	 having	 a	 hard	 time	 trying	 to	 be	
open.	I	want	to	be,	and	I'm	definitely	trying	to	be.	I	feel	like	it's	bringing	up	my	own		
grief,	I	think.	So	I'm	having	a	hard	time.		
	
MR.	BERRY:	And	again,	candor	is	very	important.	But	unlike,	you	know,	a	clinical	setting	
where	some	time	might	pass,	we're	down	to	the	--	we're	down	to	decision	time.	So	you	
need	 to	 take	 --	 make	 a	 call.	 If	 you	 can't	 be	 fair,	 you	 need	 to	 tell	 us	 now	 because	
otherwise,	 you	may	 end	 up	 on	 the	 jury,	 and	 the	 decision	 day	 has	 gone	 by.	 So	 if	 you	
can't,	am	I	starting	out	so	behind,	you	just	can't	be	fair	in	this	case,	doctor?		
	
PROSPECTIVE	JUROR	21:	I'm	sorry.	I'm	having	a	hard	time	answering.		
	
THE	 COURT:	 Take	 your	 time.	 You	 know,	 again,	 no	 one	 is	 trying	 to	 embarrass	 you	 or	
humiliate	you	or	put	you	on	the	spot.	 I	know	it	may	feel	that	way.	But	he	needs	to	be	
sure	 that	his	 client	will	 get	 a	 fair	 shake.	 You	know	what?	That's	what	 really	 everyone	
wants.	They	want	a	fair	shake.	They	just	want	an	opportunity	to	be	heard,	to	be	treated	
as	fairly	and	open-minded.	And	I	know	you	want	to	do	that,	and	I	know	you're	reacting	
emotionally.		
	
But	I	will	note	this	is	what	you	do	for	a	living,	isn't	it?	You	listen	to	your	patients'	trauma	
and	heartache	and	experiences.	And	I'm	speaking	to	you	very	calmly,	very	appropriately.	
I	 know	 this	 is	 touching	 some	 buttons.	 I	 can	 see	 that.	 But	 you're	 a	 professional	 that	
actually	does	this	for	a	living.	So	that's	why	I'm	a	little,	I	guess,	surprised.	But	that's	okay.		
	
PROSPECTIVE	JUROR	21:	Because	of	my	job,	I	do	have	a	lot	of	empathy.	It's	just	when	it	
crosses	into	the	personal	realm	of	my	life	that	it's	really	tough	to	separate.		
THE	COURT:	And	I	understand	that.	And	again,	 it	went	back	to	my	original	question	to	
you.	 If	 you	 really	 think,	 again,	 you	 haven't	 heard	 any	 evidence	 yet,	 but	 you	 can	
anticipate	 there's	 going	 to	 be	 evidence	 that's	 going	 to	maybe	 push	 some	 buttons	 of	
sympathy,	compassion,	grief,	things	of	that	nature,	okay?	That's	going	to	be	part	of	the	
case.		
	
The	other	part	is	going	to	be	a	lot	of	engineers	and	people	talking	and	a	lot	of	technical	
things,	 right?	But	 it's	going	to	be	an	 interesting	case	with	a	 lot	of	different	 layers.	Are	
you	--	we	expect	you	to	act	the	way	you	should	act	to	that	--	react	to	that.	But	can	you	
still	give	Nissan	and	the	plaintiffs	a	fair	shot	because	they	both	just�really	--	they	both	
feel	 that	they	are	right.	The	plaintiffs	 think	they	are	going	to	win	this	case.	They	think	
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they	got	the	goods.	The	defendant	thinks	they	are	going	to	win	the	case.	They	think	they	
got,	you	know,	it's	not	their	fault.		
	
We'll	 see	 what	 the	 evidence	 shows,	 right?	 They	 both	 want	 a	 fair	 shot.	 And	 now,	 if	
counsel	 is	 telling	 you,	 if	 you	 really	 think	 that	 this	 is	 just	 going	 to	 devastate	 you	
emotionally	where	you're	not	going	to	be	able	to	be	fair	to	both	sides,	let	us	know,	and	
we'll	make	the	right	call.	But	people	are	going	to	react	emotionally	to	this	case.	It's	just	
to	a	point	where	you	can't	function	and	be	fair.		
	
PROSPECTIVE	JUROR	21:	What	I	notice	 is	that	emotionally,	yes,	 it's	going	to	be	tough.	
Like	I	already	had	trouble	sleeping	last	night	because	I	am	thinking	about	my	situation.	
I'm	so	sorry.		
	
THE	 COURT:	 It's	 okay.	 Take	 your	 time.	 Just	 again,	 the	 bottom	 line	 is	 can	 you	 be	
emotional	but	still	be	fair?		
	
PROSPECTIVE	JUROR	21:	Yes.	That's	what	I'm	trying	to	do.		
	
THE	COURT:	But	if	you're	going	to	be	like	Juror	No.	24,	okay?	That's	different.	You	know,	
he	thinks	about	his	little	girls.	God	bless	him.	I	would	be	thinking	about	my	little	kids	too,	
right?	There's	nothing	wrong	with	what	he	said	about	that.	Really,	you	know,	it	was	just	
his	tone�that	--	that	kind	of	attitude.		
	
And	 I	knew	what	he	was	 really	doing,	by	 the	way.	Okay?	 I	 figured	 that	one	out.	Been	
doing	this	for	34	years,	all	right?	So	you	don't	strike	me	as	that	kind	of	person.		
	
PROSPECTIVE	JUROR	21:	I'm	actually	having	a	harder	time	saying	this	other	stuff	to	you.		
	
THE	COURT:	Would	you	like	more	of	a	private	audience?	You	know	what?	Let's	just	skip	
it	for	now.	Take	a	deep	breath,	and	we'll	continue	on.		
Why	don't	you	continue	with	the	examination	of	others,	and	then	you	can	come	back	to	
her.		
	
MR.	BERRY:	 I'll	come	back	to	you,	but	when	I	come	back	to	you,	I'll	ask	you	if	you	can	
answer.	Ms.	Castellanos,	 you're	hiding	back	 there.	 So	 you	had	 some	experience,	 your	
brother	 hurt	 himself	 seriously.	 You	 noted	 in	 your	 questionnaire.	 It	 didn't	 look	 like	
something	that	might	rise	to	the	level	of	causing	you	concern.	Does	it?		
	
PROSPECTIVE	JUROR	25:	Not	at	all.		
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MR.	 BERRY:	 And	 you	 drive	 a	 Chevy,	 drive	 a	 Toyota.	 I	 didn't	 see	 any	 experience	with	
Nissan.	I	wonder,	any	experiences	with	Nissan,	positive	or	negative?	Nissan.		
	
PROSPECTIVE	JUROR	25:	No,	I've	never	owned	a	Nissan.	
	
MR.	BERRY:	Any	reason	you	haven't?�	
	
PROSPECTIVE	JUROR	25:	No.	Not	a	specific	reason.		
	
MR.	BERRY:	Okay.	So	are	you	--	are	you	mechanically	 inclined?	Do	you	do	any	of	your	
own	maintenance?		
	
PROSPECTIVE	JUROR	25:	No.		
	
MR.	BERRY:	Husband	takes	care	of	everything?		
	
PROSPECTIVE	JUROR	25:	My	husband	takes	it	to	the	dealer	and	deals	with	that	part.		
	
MR.	BERRY:	Ever	have	any	problem	with	the	brake	system?		
	
PROSPECTIVE	JUROR	25:	No.		
	
MR.	BERRY:	And	tell	me	a	little	bit	about	your	work	at	Social	Security.		
	
PROSPECTIVE	JUROR	25:	I	retire	people.	I	retire	and	take	disability	applications	as	well	
as	surviving	spouse,	children	applications.		
	
MR.	BERRY:	Could	that?	I'm	kidding.	Sorry.	How	long	have	you	worked	there?	
	
PROSPECTIVE	 JUROR	 25:	 I've	 been	 with	 Social	 Security	 for	 almost	 11	 years.	 In	
September	it	will	be	11	years.		
	
MR.	BERRY:	Do	you	like	your	job?�	
	
PROSPECTIVE	JUROR	25:	Yes,	I	do.�	
	
MR.	BERRY:	You	like	interfacing	with	people?		
	
PROSPECTIVE	JUROR	25:	Yes.�	
	
MR.	BERRY:	And	finally,	Mr.	Kim,	how	are	you	doing?	How	are	you	doing?	
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25:	I've	been	with	Social	Security	for	almost	11	years.	In	September	it	will	be	11		
	
PROSPECTIVE	JUROR	26:	All	right,	sir.		
	
MR.	BERRY:	It	sounds	like	you	have	some	mechanical	experience	working	on	brakes.		
	
PROSPECTIVE	JUROR	26:	Yes,	but	going	back	to	the	80's,	that	time,	the	car	doesn't	have	
--	it	didn't	have	the	kind	of	system.		
	
MR.	BERRY:	Right.	And	were	you	working	like	as	an	auto	mechanic	in	a	regular	shop?		
	
PROSPECTIVE	JUROR	26:	No.	I'm	a	technician	working	for	the	post	office	right	now.		
	
MR.	BERRY:	But	when	you	were	working	on	cars,	was	that	as	a	job?		
	
PROSPECTIVE	JUROR	26:	Yeah.	Yeah.	Five	years.		
	
MR.	BERRY:	And	you've	been	at	the	Postal	Service	for	five	years?		
	
PROSPECTIVE	JUROR	26:	I've	been	working	for	the	post	office	for	13	years.	Before	that,	I	
got	experience	with	auto	mechanics.		
	
MR.	BERRY:	Okay.	I'm	sorry.	Any	experience	with	Nissan?		
	
PROSPECTIVE	JUROR	26:	No,	sir.		
	
MR.	 BERRY:	 Any	 --	 your	 questionnaire,	 you	 didn't	 answer	 the	 question.	 Any	 feelings	
about	big	corporations?		
	
PROSPECTIVE	 JUROR	 26:	 Nissan	 is	 a	 good	 car.	 So	 I	 have	 a	 good	 feeling	 about	 the	
company.		
	
MR.	BERRY:	Thanks.	All	right.	So	you	know,	doctor,	I'm	going	to	come	back	to	you.	Oh,	
sorry.	My	partners	have	good	questions.		
	
Is	your	struggle	that	you	feel	bad,	or	that	you	feel	like	it's	wrong	to	say	that	you	can't	set	
aside	your	feelings?		
	
PROSPECTIVE	JUROR	21:	Can	you	say	it	once	more?		
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MR.	BERRY:	Is	it	your	struggle	that	you	feel	bad,	or	is	it	wrong	to	say	that	you	can't	set	
aside	your	feelings?		
	
PROSPECTIVE	JUROR	21:	Probably	both.		
	
THE	COURT:	Juror	21,	would	you	like	to	be	excused	from	this	jury?	Take	a	deep	breath	
and	 think	 about	 it.	 If	 you	 say	 yes,	 I'll	 excuse	 you.	 Because	 I	 don't	 want	 to	 put	 you	
through	any	more	struggle.	You	seem	sincere	to	me.	I	don't	think	you	have	an	agenda.	
Do	you	want	to	be	excused?		
	
	
PROSPECTIVE	JUROR	21:	I	do.		
	
THE	COURT:	All	right.	You	are	excused.	Thank	you	very	much.		
	
PROSPECTIVE	JUROR	21:	I'm	sorry.		
	
THE	COURT:	Don't	be	sorry.	I	truly	appreciate	your	candor.	I	appreciate	your	willingness	
to	want	to	serve.	This	is	obviously	not	the	right	case	for	you.	So	I	have	no	problem	with	
that.	 We	 got	 plenty	 of	 other	 people	 that	 can	 serve.	 Thank	 you	 very	 much.	 You	 are	
excused	with	the	sincere	thanks	of	the	Court.		
	
I	 am	 going	 to	 have	 Juror	 22	 take	 that	 seat,	 please.	 And	 you	 may	 continue	 your	
examination.	And	for	the	record,	I	did	that	for	cause	on	the	Court's	own	motion.		
	
MR.	BERRY:	So	 to	 the	new	folks	 I	asked	earlier	 today,	when	 I	was	about	done,	 that	 if	
you're	 sitting	 here	 now,	 wishing	 I	 wish	Mr.	 Berry	 would	 ask	 me	 X,	 is	 there	 anybody	
among	 the	 new	 people	 who	 is	 wishing	 I	 would	 have	 asked	 you	 a	 question	 because	
there's	something	you	really	want	to	say?	Anybody?	Okay.		Thank	you	very	much.	
	
THE	COURT:	All	right.	Thank	you	very	much,	Mr.	Berry.		All	right.	So	give	me	one	second.	
All	 right.	 So	 this	 can	 be	 answered	 yes	 or	 no,	 Counsel.	 Are	 there	 going	 to	 be	 any	
challenges	for	cause	of	any	of	the	six	new	people?	It	can	be	yes	or	no.		
	
MR.	BERRY:	No	for	the	defense.�	
	
THE	COURT:	Understanding	my	standard	for	cause.		
	
MR.	KIESEL:	No	for	the	plaintiff.�	
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THE	COURT:	Very	good.	All	right.	So	we're	going	to	see	how	they	feel	about	the	current	
jury	as	presently	constituted.	It's	the	same	routine	we	just	went	through	last	time.	Just	
because	 you	 never	were	 excused	 before,	 you	 can	 be	 excused	 again.	 You	 never	 know	
what's	 going	 to	 happen.	 So	 both	 sides	 have	 passed	 for	 the	 new	 six	 people	 for	
qualification	and	cause.	So	we'll	now	go	to	the	plaintiff.	You	may	exercise	your	--	you	are	
still	on	peremptory	challenge	No.	3.		
	
MR.	BERRY:	I	am.�	
	
THE	COURT:	So	 the	 jury	as	presently	constituted.	MR.	KIESEL:	Your	Honor,	we	ask	 the	
Court	to	please		
thank	and	excuse	Juror	No.	6.�	
	
THE	COURT:	 Juror	No.	6,	 thank	you	very	much.	 I	appreciate	your	willingness	 to	serve.	
You're	excused	with	the	sincere	thanks	of	the	Court.	Juror	No.	25,	please	take	that	seat.		
	
Now	we're	at	the	defendant.	You	will	have	your	last	peremptory	challenge	if	you'd	like	
to	utilize	it	at	this	time.		
	
MR.	BERRY:	Your	Honor,	at	this	time,	Nissan	will	pass.		
	
THE	COURT:	All	right.	So	Nissan	accepts	this	jury	right	now	as	it's	presently	constituted.	
So	now	we'll	go	back	to	the	plaintiff	and	see	what	the	plaintiff	wants	to	do.		
	
MR.	KIESEL:	Thank	you,	your	Honor.	The	plaintiffs	would	like	to	ask	the	Court	to	thank	
and	excuse	Juror	No.	22.		
	
THE	COURT:	22,	thank	you	very	much.	I	appreciate	your	willingness	to	want	to	serve	on	
this	jury.	You	are	excused	with	the	sincere	thanks	of	the	Court.		
All	right.	And	then,	sir,	will	you	take	that	seat.	Now	we're	going	to	Nissan.	Nissan	may	
utilize	their	peremptory	No.	6	if	they	would	like.		
	
MR.	BERRY:	Your	Honor,	Nissan	will	pass.		
	
THE	COURT:	All	right.	So	Nissan	accepts	as	currently	constituted.	This	jury	No.	26.	We'll	
now	go	--�	
	
THE	CLERK:	I	need	to	know	who	is	in	Seat�	
	
THE	COURT:	26.�Plaintiff?�	
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MR.	KIESEL:	At	this	time	I'd	like	to	excuse	Juror		
	
THE	COURT:	Thank	you,	Juror	No.	26.	I	appreciate	your	willingness	to	serve	on	this	jury.	
Number	28.	All	right.	We're	now	back	to	each	side	has	one	peremptory	challenge	left.	
We're	going	to	go	to	Nissan.	You	may	exercise	that	challenge	if	you'd	like	at	this	time.		
	
MR.	BERRY:	One	moment,	please.	Your	Honor,	at	this	time	Nissan	will	accept	the	jury	as	
presently	constituted.		
	
THE	 COURT:	 Very	 good.	 Now	 we'll	 ask	 the	 plaintiff.	 Plaintiff	 has	 one	 peremptory	
challenge	left.	Would	you	like	to	exercise	it	at	this	time?		
	
MR.	KIESEL:	May	we	have	just	a	moment,	your	Honor?		
	
THE	COURT:	You	may	have	a	moment.�(Pause.)�	
	
MR.	KIESEL:	 Your	Honor,	at	 this	point	 the	plaintiffs	would	ask	 the	Court	 to	 thank	and	
excuse	Juror	No.	20.		
	
THE	COURT:	Juror	No.	20,	thank	you,	sir.	 I	appreciate	your	willingness	to	serve.	You're	
excused	with	the	sincere	thanks	of	the	Court.	Juror	No.	29,	if	you'd	take	that	seat,	sir.	So	
the	plaintiff	has	no	more	peremptory	challenges.	So	really	it's	up	to	the	defendant.	You	
may	exercise	your	peremptory	challenge.	If	not,	we	might	have	a	jury.		
	
MR.	BERRY:	Your	Honor,	we	would	thank	and	excuse	Juror	No.	24,	Mr.	Yang.		
All	right.	Juror	30.	Okay.	So	both	sides	have	utilized	all	peremptory	challenges.	So	brace	
yourself.	This	is	the	jury.	Okay?	So	before	I	swear	you	in	as	jurors,	speak	now	or	forever	
hold	your	peace,	all	right?	If	there's	no	way	you	can	be	here	through	and	including	July	
21st,	I	need	to	know	now.	If	not,	you	are	going	to	be	the	jury	in	this	case.	We're	going	to	
get	alternates	just	in	case	something	happens	to	you.	So	everyone	willing	to	accept	this?		
	
All	right.	Please	stand	up	and	raise	your	right	hand.	You're	going	to	be	sworn	in	as	the	
jury	in	this	case.		
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