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SUPERIOR	COURT	OF	THE	STATE	OF	CALIFORNIA	FOR	THE	COUNTY	OF	LOS	ANGELES	
DEPARTMENT	47	HON.	RANDOLPH	M.	HAMMOCK,	JUDGE	

	
HILARIO	CRUZ,	ET	AL.,	VS.	NISSAN	

	
REPORTER'S	TRANSCRIPT	OF	PROCEEDINGS	THURSDAY,	JUNE	23,	2017	

	
	
MR.	TURNBULL:	Good	afternoon.	Obviously,	we've	been	here	for	a	couple	days	now.	My	
name	is	Brett	Turnbull.	 I'm	with	Cory	Watson	 law	firm.	My	 law	partners	are	here	with	
me.	That's	Jerome	Tapley	over	here	and	Ryan	Lutz	with	Brian	Pittman.		
		

Birmingham,	Alabama.�As	it	pertains	to	this	defect,	most	importantly,		
because	we're	here	to	help	the	family	of	Hilario	Cruz	Araceli	Bernardino.	I	want	to	take	a	
quick	minute	to	 introduce	both	Hilario	and	Araceli.	Hilario,	please	stand,	 if	you	would.	
Thank	much.	And,	Araceli,	if	you	don't	mind	standing	up	second.	Thank	you.		
	
And	 throughout	 the	 course	 of	 this	 trial,	 as�judge	 pointed	 out,	 there	 are	 going	 to	 be	
some	 things,�that	 they	may	 choose	 not	 to	 be	 here	 for	 that	 pertains�case.	 There	 are	
some	things	that	have	been,	obviously,	very	difficult	for	them	and	some	details	that	you	
know,	they	don't	need	to	be	here	for,	okay?	
		
But	 there's	also	been	a	 lot	of	discussion	over	 the	 last	couple	of	days	about	sympathy,	
right?	 We've	 heard	 that	 word	 a	 lot	 of	 different	 times	 and	 how	 it	 interplays	 in	 a	
courtroom.	 And	 I	 just	 want	 to	 kind	 of	 set	 the	 record	 straight	 and	 be	 clear	 about	
something.	And	that's	that	Hilario	and	Araceli,	frankly,	all	of	us	on	their	behalf,	we're	not	
here	asking	for	sympathy.	Okay?	The	days	for	sympathy	are	long	gone.	They	are	here	for	
justice	 on	behalf	 of	 Saida	 and	on	be	 half	 of	Hilda	 and	on	behalf	 of	 Stephanie	 against	
Nissan.	That's	why	we're	here.		
	
So	 when	 a	 car	 manufacturer	 tries	 to	 innovate	 without	 properly	 considering	 human	
expectations	in	terms	of	how	the	car	operates,	you	get	hurt,	and	it	becomes	deadly.	 		
Now,	the	documents	and	the	testimony	from	that	witness	stand	are	going	to	establish	
Nissan	 knew	 that,	 intentionally	 designing	 a	 car	 so	 that	 the	 brakes	 suddenly	 and	
unexpectedly	change	both	 in	 the	way	 that	 they	 feel	and	the	way	 that	 they	operate	 in	
stopping	the	car	is	dangerous.	Because	when	a	driver	goes	to	apply	the	brakes	and	the	
brakes	don't	respond	like	the	driver	is	expecting	them	to,	they	panic.	Nissan	knew	when	
people	panic,	they	have	collisions,	injuries,	death.		
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Now,	 the	 evidence	 in	 this	 case	 and	 the	 documents	 and	 the	 testimony	 will	 clearly	
establish	that	by	2012,	when	this	wreck	happened,	Nissan	had	known	for	years	that	this	
design	was	 causing	drivers	 to	panic	 all	 over	 the	United	 States.	 People	were	panicking	
and	having	near	misses,	near	death	experiences,	running	stop	signs,	running	lights.	And	
they	refused	to	recall	the	car	anyway.		
	
Now,	before	we	get	into	the	details	of	this	case	and	how	Nissan's	engineering	decisions,	
its	 refusal	 to	 test	 these	vehicles	 for	how	an	ordinary	person	would	react	 to	 this	brake	
change	and	the	refusal	to	recall	took	the	lives	of	Saida,	Hilda,	and	Stephanie,	let's	talk	a	
little	bit	generally	together	about	--	generally	about	how	car	manufacturers	design	cars,	
and	the	rules	that	apply	to	design	managers,	why	they	matter	and	what	happens,	and	
then	we	can	get	into	the	details	of	the	case.	We	can	all	be	on	the	same	page,	okay?		
	
So	 all	 automobile	 manufacturers	 know	 that	 it	 has	 a	 responsibility	 to	 ensure	 that	 its	
vehicles	are	free	of	safety-related	defects	before	those	vehicles	go	out	into	the		
		

public.	And	car	manufacturers	know	that	they	have	a	responsibility	to	test	their	vehicles,	
and	sometimes	that	testing	requires	that	they	go	beyond	the	engineering	on	the	paper,	
and	they	actually	put	a	person	in	the	car	who	is	an	ordinary	consumer	and	see	how	they	
react.	It's	called	human	factors	testing.		
	
All	automobile	manufacturers	know	that	they	have	a	responsibility	to	collect	field	data.	
By	field	data,	I	mean	customer	complaints,	information	once	cars	go	out	into	the	field	so	
that	 they	 can	 continue	 to	monitor	 their	 products.	 There	 are	 times	where	 dealerships	
provide	information	to	the	car	manufacturer.	There	are	times	when	the	customers	call	
directly.	 There	 are	 times	 where,	 you	 know,	 there's	 government	 interaction,	 where	
people	 are	 calling	 the	 government,	 and	 they	 are	 able	 to	 accept	 customer	 complaints	
from	the	government.		
	
But	 the	 purpose	 is	 that	 they	 try	 to	 determine	 whether	 there's	 a	 common	 theme	 or	
information	 that	 is	 coming	 up	 more	 frequently	 than	 you	 would	 normally	 expect.	
Because	no	one	is	perfect.	That	includes	manufacturers.	Sometimes	they	want	to	ensure	
that	their	vehicles	don't	have	safety-related	defects,	but	then	they	get	out	there	into	the	
real	world,	and	they	start	learning	that	they	have	safety-related	defects.		
	
So	all	automobile	manufacturers	know	that	if	they	see	a	common	trend	that	relates	to	
safety	and	 that	people	 could	be	hurt	or	 killed,	 they	have	a	 responsibility	 to	 recall	 the	
cars.	 And	 there's	 a	 process	 by	which	 they	 do	 that.	 And	 they	 fix	 the	 cars	 so	 that	 that	
particular	defect	won't	hurt	anyone	else.	And	when	car	manufacturers	do	these	things,	
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they	can	make	money,	make	their	profits,	which	is	a	good	thing	because	they	are	able	to	
employ	people,	and	they	are	a	responsible	part	of	our	society.		
Most	importantly,	the	drivers	and	the	consumers	can	trust	their	cars	as	they	should,	and	
it's	 a	 good	 thing.	 But	 some	 automobile	manufacturers	 choose	 to	 say	 that,	 you	 know	
what?	 Despite	 these	 customer	 complaints	 and	 despite	 the	 information	 that	 shows	 a	
common	trend	where	we	have	an	issue,	these	people	and	these	customer	complaints,	
they	 are	 not	 technical.	 They	 don't	 understand	 engineering.	 We	 have	 superior	
engineering;	so	with	all	due	respect	to	them,	disregard	it.		
	
Some	 manufacturers	 choose,	 automobile	 manufacturers	 choose	 to	 design	 a	 car	 on	
paper	and	design	all	the	different	components	that	go	with	it	and	the	way	it's	going	to	
perform	and	the	way	it's	going	to	behave,	and	they	say	we	don't	need	to	put	a	customer	
in	 the	car	because	we	had	an	engineer	drive	 it.	And,	you	know,	we	don't	need	to	put	
ordinary	 consumers	 in	 the	 car	 to	 determine	how	 they	would	 respond	 to	 these	 things	
because	we're	about	to	have	ordinary	consumers	driving	it.	I	guess	they	will	just	tell	us.		
	
Some	automobile	manufacturers	choose	and	they	receive	enough	information	to	know	
there's	 a	 safety-related	 defect,	 they	 choose	 to	 ignore	 it.	 They	 say	 we	 don't	 see	 a	
problem.	Things	like	this	happen.	People	get	hurt,	people	get	killed,	and	the	evidence	is	
going	to	show	that	that's	what	happened	in	this	case.	That's	what	happened	in	this	case.	
So	let's	get	into	the	details	of	the	case,	shall	we?		
		

Let's	 go	 all	 the	way	 back	 to	 2002.	 And	Nissan	 is	 --	 they	 are	 excited.	 It's	 a	 good	 time	
because	 they	 are	 about	 to	 enter	 the	 large	 SUV	market.	 They	 are	 going	 to	 build	 new	
SUV's,	 the	Nissan	Armada	 is	going	to	come	out.	The	 Infinity	QX56,	because,	obviously,	
Infinity	is	a	division	of	Nissan.	And	they	are	going	to	build	a	truck	also	called	the	Nissan	
Titan.	 But	 they	 are	 all	 on	 the	 same	 platform.	 By	 platform,	 there	 are	 certain	
characteristics	 that	are	 the	same	about	 these	vehicles.	And	 in	 this	 case	 the	 important	
thing	 is	 that	 all	 three	of	 those	 vehicles	 and	 the	X61	A	platform	are	 the	 same	 in	 their	
braking	 systems.	 So	 that's	 why	 oftentimes	 we'll	 be	 discussing	 those	 three	 vehicles	
together.	X61	A	platform.		
	
And	 it	 came	 time	 for	Nissan	 in	 the	design	process	 for	 them	 to	pick	which	component	
manufacturer	of	braking	systems	they	were	going	to	use.	And	at	some	point	they	chose	
Continental	 automotive	 systems.	 I'm	 going	 to	 call	 them	 Continental.	 And	 Continental	
came	to	Nissan,	and	they	pitched	their	design,	and	they	said	we	have	a	braking	system	
as	 specialists	 in	 the	 brake	 field	 and	 braking	 components	 that	 has	 a	 booster.	 By	 that,	
obviously,	we're	past	the	days	of	mechanical	brakes.	And	the	booster	will	help	the	driver	
by	making	it	not	as	difficult	to	push	the	brake	down	and	stop	the	car.		
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The	way	that	the	booster	works	generally	speaking	is	that	there's	vacuum,	okay?	There's	
vacuum	 that	 actually	 causes	 the	 car	 to	 brake	 and	 show	down.	 And	we'll	 get	 into	 the	
details	as	we	go	on.	But	the	booster	is	the	primary	source	of	helping	the	person	stop	the	
car.	The	vacuum	is	the	thing	that	stops	the	car	as	its	primary	source	of	stopping	the	car,	
okay?	What	Continental	said	was	you	know	what?	We	have	a		
backup	 system.	 In	 the	 event	 that	 vacuum	 is	 lost,	 we	 have	 a	 sensor	 called	 the	 delta-
stroke	sensor	in	the	braking	system.	And	the	delta-stroke	sensor	will	sense	the	vacuum	
loss	and	will	kick	in	a	backup	mode	called	OHB,	optimized	hydraulic	braking	is	what	they	
call	it.	We	call	it	OHB	failure	mode.	In	OHB,	the	booster	and	the	vacuum	are	no	longer	
the	 components	 slowing	 the	 car	 down.	 There's	 a	 pump,	 a	 hydraulic	 pump,	 and	 it	
engages	and	attempts	to	stop	the	car.		
	
Continental	tells	Nissan	this	backup	system	is	state	of	the	art.	It's	a	good	system.	Nissan	
says	well,	but	what	happens	if	the	sensor	and	the	computer	that	reads	the	sensor,	what	
happens	if	it	thinks	the	sensor	goes	out?	Continental	said	well,	our	standard	strategy	in	
the	sensor	is	the	only	thing	that	is	detected	as	having	been	out,	if	the	software	detects	
that,	then	we	just	turn	the	light	on	on	the	dash.	Because	it's	only	a	sensor.	The	car	still	
has	vacuum.	It	still	has	brakes.		
	
And	the	driver	of	the	car	that	sees	the	brake	light	pop	up	on	the	dash	can	take	it	in	and	
get	 the	 sensor	or	 the	computer	 looked	at,	and	we	can	get	 it	worked	out.	That's	what	
Toyota	does	and	all	of	our	other	customers.		
	
Nissan	says	well,	why	don't	we	just	put	it	in	OHB	mode	because	we	want	to	be	different.	
We	 want	 to	 be	 innovative.	 They	 said	 look,	 that's	 a	 bad	 idea	 because	 OHB's	 pedal	 is	
different.	You're	 talking	about	change,	and	 the	people	 that	have	 this	 sensor	 issue,	we	
call	it	C1179,	they	still	have	vacuum.	Why	would	we	put	them	in	OHB	mode	if	they	still	
have	vacuum,	still	have	brakes.		
	
A	few	weeks	go	by,	time	goes	by.	We	don't	know	exactly	how	much	time.	Time	goes	by.	
Nissan	comes	back	and	says	we	have	elected	to	put	the	car	in	OHB	mode	in	the	event	of	
a	C1179.	So	that's	what	happened.	That's	what	happened.	The	car	still	has	vacuum.	The	
booster	is	still	working.	But	they	put	it	in	OHB	when	a	sensor	is	read.	And	sure	enough,	
they	began	having	issues.	The	car	came	out	in	the	fall	of	2003.	The	X61	A,	all	different	
lines	of	vehicles	were	out	on	the	roads.		
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Then	within	two	months,	two	months,	Nissan	began	receiving	customer	complaints.	The	
X61	A	vehicles	were	going	into	C1179	mode	all	the	time	and	more	importantly,	by	the	
spring	of	2004,	April	12th	of	2004,	Nissan	 received	 its	 first	C1179	customer	complaint	
that	specifically	stated	the	brake	pedal	goes	to	the	floor.		
	
Now,	that	wasn't	the	only	time.	And	all	of	this	information	came	directly	out	of	Nissan's	
file	cabinets.	They	had	it.	No	question	about	that.	In	the	first	25	months	that	these	cars	
came	out,	there	were	422	separate	complaints	of	brake	pedal	to	the	floor	in	the	X61	A	
platform.	 They	 were	 receiving	 C1179	 --	 all	 of	 these	 are	 C1179	 downloaded	 cars,	 it's	
because	 this	 is	 a	 warranty	 spreadsheet,	 and	 we're	 going	 to	 reference	 this	 a	 lot	
throughout	the	course	of	the	trial.		
	
And	it	was	something	that	dealers	report	to	Nissan,	and	Nissan	compiles	the	list.	Things	
like	customer	states	the	brake	would	not	stop	the	vehicle,	and	the	brake	light	came	on.	
Brakes	feel	as	if	not	stopping	at	times.	Customer	states	brake	light	is	on	and	when	brake	
pedal	shakes,	vehicle	does	not	want	to	stop.	Customer	states	brake	light	is	on	again	and	
vehicle	did	not	want	to	stop	with	a	downloaded	C1179,	which	is	stored	in	the	computer	
of	the	car.		
	
So	they	can	go	in,	and	they	can	actually	hook	up	their	computers	in	the	dealerships	and	
download	 it	 and	 get	 the	 code	 out.	 So	 they	 know	 if	 a	 car	 has	 that	 code,	 that	 it's	
encountered	OHB.		
	
So	 obviously,	 these	 complaints	 keep	 pouring	 in,	 and	 eventually	 other	 sources	 of	
complaints	come	 in,	 including	 in	2005,	 the	 fall	of	2005,	Nissan	 receives	an	email	 from	
one	of	its	dealers,	a	dealer	in	Texas.	Rick	Cowart.	And	Rick	Cowart	on	October	1,	2005,	
specifically	emails	Nissan	and	says	there	are	three	applied	dangerous	
QX56's	that	have	failed	to	stop	when	the	brakes	were	Mrs.	Leiser	ran	two	or	three	stop	
signs.	This	is	a	situation.�Now,	I	put	Mrs.	Leiser's	picture	up	here.	She's		
going	 to	 testify	 in	 this	case	by	video	deposition	because	we	went	all	over	 the	country	
taking	down	the	testimony	of	other	people	who	encountered	these	issues.	And	they	are	
going	to	be	played	for	you.	So	you	can	hear	that	testimony.		
	
You	know,	what	Ms.	Leiser	says	is	that	they	couldn't	stop	the	car,	ran	stop	signs,	and	all	
of	that	was,	of	course,	reported	by	Mr.	Cowart	to	Nissan.	There	are	going	to	be	people	
who	say	a	sundry	of	different	things	as	it	pertains	to	their	perception	of	OHB	and	C1179,	
all	of	which	will	have	a	C1179	download	agreed	upon.		
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Most	importantly,	Nissan	knew.	They	knew	all	of	this.	This	was	all	in	their	file	cabinets.	
So	complaints	after	2005,	 things	kept	plugging	along,	and	 finally	as	a	 result	of,	well,	a	
number	of	things.	The	customer	complaints	and	Mr.	Cowart's	email,	they	finally	began	
an	 investigation	 into	 this	matter.	 And	 it	 says	 here:	 "Nissan	 just	 informed	me	 that	 Los	
Angeles,"	and	I'm	making	the	assumption	that	they	are	talking	about	Torrance	because	
at	 the	 time	 that's	 where	 Nissan's	 operation	 was,	 "has	 entered	 an	 ICAR,	 Important	
Corrective	 Action	 Request,	 against	 the	 delta	 S	 sensor	 error	 code	 C1179	 which	 is	
occurring	with	a	high	enough	frequency	to	reach	Nissan	management's	attention."		
That	wasn't	all.	And	they	began	to	continue	to	compile	evidence	for	the	effort	to	try	to	
get	 to	 the	 bottom	 of	 this	 issue.	 And	 in	 2005,	 they	 begin	 to	 reference	 some	 of	 the	
customer	 complaints.	 Customer	 reported	 brake	 pedal	went	 to	 the	 floor	when	 brakes	
were	 applied.	 Customer	 perception	 of	 vehicle	 safety	 is	 affected.	 These	 are	 all	
documents	that	are	part	of	the	project	file	for	what	we're	going	to	talk	about	here	in	a	
few	minutes.		
	
Brake's	poor	performance	due	to	delta-stroke	sensor.	Priority,	important.		
And	that	brings	us	to	the	first	of	the	two	vital	issues	committees	Nissan	called	together.	
So	when	something	in	terms	of	an	investigation	becomes	important	enough	that	Nissan	
feels	it	needs	to	get	their	executives	involved	as	well	as	high-ranking	engineers,	they	call	
together	a	committee.	The	vital	issues	committee.		
	
The	 vital	 issues	 committee	 compiles	 information	 and	 reviews	 it	 and	 makes	 a	
determination	 on	 a	 number	 of	 different	 things.	 They	 have	 options.	 Some	 of	 those	
options	include	recalling	the	car.	Other	options	include	technical	service	bulletins.	Right?	
A	technical	service	bulletin	is	what	we're	going	to	talk	about	here	in	a	minute.	And	that's	
why	ultimately,	despite	all	of	these	customer	complaints,	Nissan	chose	to	do	a	technical	
service	bulletin.	That	is	a	document	that	is	sent	out	to	the	dealers	that	tells	them	what	
to	do.	If	someone	brings	you	a	car	and	they	say	this,	this	is	how	you	fix	it.	That	is	not	a	
notice	that	goes	out	to	the	owners	of	these	cars.	Owners	get	no	notice.		
	
And	 in	 this	 particular	 circumstance,	 in	 this	 particular	 circumstance,	 despite	 all	 of	 the	
things	 that	you've	 just	seen,	Nissan	chose	to	do	a	 technical	service	bulletin	where	the	
cars	that	go	into	OHB	with	C1179	would	only	be	repaired	by	the	dealer	after	somebody	
has	the	problem.	After.		
	
And	 it's	 right	here.	 It	 says	 if	 a	DTC	C1179	 is	 stored,	 reprogram	 the	 control	unit.	Now,	
there	 was	 a	 cost	 study	 done	 during	 this	 process,	 which	 I'm	 going	 to	 tell	 you	 is	 not	
atypical.	And	there	are	a	lot	of	different	options	tabled	about	how	to	go	about	fixing	this	
issue,	because	this	is	important.	The	other	thing	is	the	reason	they	were	getting	so	many	
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C1179's	was	because	 there	was	something	wrong	with	 the	software	 in	 the	car.	And	 it	
was	detecting	the	sensor	going	out	all	the	time.		
	
So	they	decided	that	they	would	just	--	it	was	a	software	bug.	That's	what	it	was.	I	don't	
even	think	--	I	don't	think	that's	going	to	be	disputed.	There	was	a	software	bug.		
	
	
	
So	they	were	going	to	do	just	like	your	Apple	IPhone	or	whatever	the	case	may	be,	they	
were	going	to	reprogram	it	and	get	rid	of	the	bug,	but	they	chose	to	only	get	rid	of	the	
bug	 for	people	after	 they	had	 the	brake	 issues.	And	 that's	what	 the	TSB	was	 in	2006.	
And	as	you	can	imagine,	we	rock	along.		
	
As	 time	 goes	 by,	 they	 continue	 to	 receive	 customer	 complaints	 about	 a	 number	 of	
different	things.	Car	not	stopping.	And	most	importantly,	between	the	TSB	in	2006	and	
the	date	of	this	wreck,	Nissan	received	notice	in	the	form	of	that	warranty	spreadsheet	
for	one	that	we	just	got	of	3,897	more	complaints	of	brake	pedal	to	the	floor.	That's	a	
total	 of	 over	 4,300	 with	 the	 specific	 statement	 from	 the	 customer	 to	 the	 dealer	 to	
Nissan	of,	quote,	unquote,	brake	pedal	to	the	floor.		
	
It	said	other	things	too.	That's	just	the	ones	that	are	counting	brake	pedal	to	the	floor.	
There's	other	stuff	in	here	too.	Customer	states	brake	light	came	went	to	the	floor.	Not	
safe.	 Customer	 states	 that	 brake	 system	 through	 four	 stop	 lights,	 check	 and	 advise.	
Customer	 states	 that	 at	 times	 car	 the	brakes	 are	 squealing.	 Car	was	 towed	 in	on	and	
brake	pedalfailed.		Drove	will	not	stop	and	because	it	was	unsafe.	And	by	the	way,	that	
might	 sound	 different	 than	 some	 of	 the	 others.	 People	 perceived	 C1179	 in	 a	 lot	 of	
different	 ways,	 in	 a	 lot	 of	 different	 ways,	 and	 you	 can	 see	 it	 from	 the	 warranty	
spreadsheet.	You'll	have	it.�Some	talk	about	it	just	having	a	noise	associated	with	it.		
	
Some	reference	a	light.	Some	reference	the	shaking	in	the	pedal.	Some	don't	reference	
any	of	those	things.	And	you	can	go	through	the	spreadsheet	and	see	it	all.		
But	at	the	end	of	the	day,	these	people	all	had	a	download	of	a	C1179	in	their	car,	and	
this	 was	 just	 in	 the	 customer	 --	 well,	more	 or	 less	 the	 customer	 complaint	 section.	 I	
don't	remember	exactly	what	they	call	it,	but	that's	the	gist	of	it.		
Customer	states	brake	failed	to	stop	vehicle	at	first	stoplight	from	house.	Went	through.	
Went	 through	 the	 stoplight.	 Customer	 states	 the	 brake	 did	 not	 stop	 the	 vehicle.	
Customer	ran	through	a	red	light	very	alarmed.		
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And,	 folks,	 I	 don't	 think	 there's	 going	 to	 be	 any	 huge	 dispute	 about	 the	 fact	 because	
Nissan's	corporate	representative	--	and	you'll	hear	his	testimony.	He	said	--	and	it's	Mr.	
Smith.	He	 said	people	were	 alarmed.	Alarmed	was	 the	word	he	used.	 Because	 it	was	
unexpected.	His	word.		
	
So	 where	 does	 that	 put	 us?	 What	 Nissan	 decides	 to	 do	 from	 there	 is	 they	 called	
together	 for	a	 test.	 It's	 called	a	 safety	assessment.	And	 this	would	have	been	 in	early	
2008.	Now,	you're	going	to	hear	 from	a	witness�Jim	Blenkarn.	He,	too,	 is	with	Nissan.	
He's	 another	 person	who	 is	 a	 corporate	 representative	 for	 them	 in	 this	 case	 and	will	
testify.	Probably	by	video,	may	be	here	live.	I	don't	know.	That's	their	decision.		
	
But	 we're	 going	 to	 play	 his	 video,	 or	 parts	 of	 it.	 And	 what	 he	 says	 is	 that	 a	 safety	
assessment	is	a	full	engineering	analysis	to	determine	whether	there	is	a	problem	with	
the	vehicle.	But	in	this	particular	circumstance,	mind	you,	these	cars,	these	X61	A	cars,	I	
know	 the	 Infinity	 QX56	 are	 made	 in	 Mississippi.	 Nissan	 North	 America	 is	 who	
manufactured	 these	 cars,	 who	 sold	 them,	 and	 who	 was	 involved	 in	 everything	 that	
you've	 seen	 so	 far.	 And	 the	 evidence	will	 show	 that	 typically	Nissan,	when	 they	 do	 a	
safety	assessment,	they	do	it	here	if	it	involves	a	car	that	is	here.		
	
But	in	this	particular	circumstance,	they	were	testing	OHB,	meaning	optimized	hydraulic	
braking.	 Safety	assessment	 for	 the	X61	A.	 The	 testimony	 is	 going	 to	be	 that	 for	 some	
reason	they	chose	to	do	the	safety	assessment	in	Japan	and	that	the	safety	assessment	
was	conducted.	That	will	be	the	testimony	of	Mr.	Smith.		
	
But	no	one	has	the	results.	No	one	can	tell	us	what	they	did.	That's	all	we	have.	That's	all	
we	have.	And	don't	worry.	We've	been	looking.		
	
A	couple	weeks	after	this	test	was	run,	the	results	nowhere	to	be	found,	the	vital	issues	
committee	circled	back	up	the	executives,	the	engineers,	and	they	met	again,	this	time	
with	their	binders	full	of	customer	complaints	between	last	time	and	this	time,	amongst	
other	 things.	And	 in	 this	 committee	meeting,	 they	don't	have	any	documents	 for	 that	
either,	 other	 than	 one	 document,	 and	 it's	 a	 document	 that's	 got	 some	 handwritten	
notes	on	it	by	--	frankly,	we're	not	even	certain	--	but	what	it	talks	about,	it's	presumably	
someone	 who	 is	 referencing	 what	 was	 discussed	 at	 the	 meeting.	 That's	 all	 we	 can	
presume	from	it.	And	it	says	incident.	GCC	market	for	accidents.	And	this	is	pertaining	to	
the	 X61	 A	 delta-stroke	 sensor,	 information	 gathered.	 Do	 we	 understand	 the	 actual	
situation?	And	then	it	talks	about	to	the	floor	pedal.		
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Now,	what	I	can	tell	you	is	this:	After	this	day,	this	is	what	we	have.	I	can	tell	you	that	
Nissan	testifies	they	closed	their	file.	They	closed	their	file.	There	are	a	few	other	things	
that	happened.		
	
There	is	Mr.	Yakushi.	He	was	the	head	of	product	safety	for	Nissan	North	America.	And	
you're	going	to	hear	his	deposition	testimony	as	well,	may	be	live.	But	what	he's	going	
to	say	is	that	he	was	the	head	of	the	vital	issues	committee	at	both	of	these	meetings.	
He	no	longer	works	at	Nissan,	but	during	all	the	relevant	times,	he	was	in	charge	of	all	
this	and	that	they	reviewed	the	evidence.		
	
They	determined	that	these	customers	were	not	technical	people.	That	it	didn't	match	
their	engineering,	right?	I	don't	see	a	problem.	He's	also	going	to	testify	in	his	deposition	
that	 because	 the	 cars	 were	 performing	 the	 way	 we	 actually	 intended	 for	 them	 to	
perform,	OHB	wasn't	an	accident.	The	frequency	with	which	it	came	up	was	an	accident	
because	on	paper	that's	how	they	had	it	set	up.	It	wasn't	defective,	wasn't	dangerous.	
So	 time	 rocks	along,	and	 then	we	get	 to	2009.	And	 in	 late	2009,	Mr.	Yakushi	and	Mr.	
Blenkarn,	the	head	of	product	safety	in	North	America	for	Nissan	and	the	person	I	think	
directly	 below	 him,	 and	 he'll	 testify	 in	 the	 case.	 You'll	 hear	 from	 him.	 They	 get	 to	
emailing	each	other,	and	Mr.	Yakushi	emails	Mr.	Blenkarn.		
	
So,	 Jim,	 do	 you	 recall	 the	 issue	 where	 we	 had	 soft	 pedal	 at	 low	 speed	 and	 caused	
complaint	of	not	stopping	or	too	long	to	stop?	What	brake	unit	was	that?		
He	responds	that	was	the	X61	A	issue,	referred	to	as	the	delta-stroke	sensor	issue.		
Mr.	Yakushi	 responds,	and	he	says	well,	get	 ready.	NHTSA	gave	me	a	heads	up	 in	our	
meeting	with	them	in	Japan	and	is	going	to	send	us	something	unless	we	can	head	them	
off.	I'll	get	John	to	call	a	meeting	after	the	holidays.		
	
Folks,	 the	 NHTSA	 is	 the	 National	 Highway	 Traffic	 Safety	 Administration,	 the	 U.S.	
government,	 who	 regulates	 the	 safety	 of	 the	 vehicles	 that	 are	 on	 the	 roads	 in	 this	
country.	That's	the	last	thing	we	have	other	than	more	and	more	and	more	C1179's	with	
all	of	the	commentary	from	the	customers.		
	
Between	 2009,	 when	 that	 email	 came	 out,	 and	 2012,	 when	 this	 wreck	 happened,	
nothing	changed.	Vehicle	will	not	stop,	loud	grinding	noise.	Almost	in	a	wreck,	scared	to	
drive	this.	Is	the	third	time	happening.		
	
After	 performing	 TSB	 brake	 pedal	went	 to	 the	 floor	 again,	 and	 vehicle	 had	 problems	
stopping.	Customer	says	brake	pedal	will	sink	to	the	floor	and	car	will	not	stop.	If	turns	
off	car	and	restarts,	okay.	And	that's	true.	The	other	thing	about	this	issue	is	because	it's	
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a	sensor	issue	and	the	computers	are	involved	and	all	these	types	of	things,	when	you	
turn	the	car	off	and	turn	it	back	on,	it's	like	nothing	ever	happened.	But	the	code	is	still	
there.	Customer	states	the	brake	pedal	went	to	the	floor,	the	ABS	and	the	brake	lights	
came	on.	The	vehicle	would	not	stop.		
	
Customer	states	he	was	driving	and	when	braking,	the	pedal	went	all	the	way	down	to	
the	floor.	4,300	times	the	words	brake	pedal	to	the	floor	were	used.	4,300	times.		
Well,	what	does	Nissan	have	to	say	about	these	things?	They	say	it	wasn't	us.	It	wasn't	
us.	Drivers	aren't	technical	people.	Drivers	aren't	technical	people.		
	
So	it's	August	29,	2012.	Solomon	Methenge	gets	into	his	2004	Infinity	QX56	headed	to	
the	auto	auction	in	Hollywood.	Is	leaving	his	house	somewhere	between	6:20	and	7:00.	
In	 his	 trip	 he's	 headed	 north	 on	 Highland.	 He	 passes	Melrose,	 has	 a	 green	 light.	 He	
approaches	Waring,	passes	Waring,	and	about	a	half	block	before	he	gets	to	Willoughby,	
he	moves	 from	 the	 right	 lane	 to	 the	middle	 lane	 because	 in	 the	mornings,	 it's	 three	
lanes	instead	of	two.		
Typically,	you	have	cars	parked	the	rest	of	the	day	on	the	far	outside	lane.	But	he	moves	
over	 into	 the	middle	 lane,	 and	he	 looks	up.	And	he	 sees	 that	 cars	 in	 front	of	him	are	
stopping	and	that	the	light	is	preparing	to	turn	red.		
	
So	Mr.	Methenge	 goes	 to	 press	 his	 brakes.	 Brake	 pedal	 goes	 to	 the	 floor.	 He	 pumps	
them.	 The	 car	 is	 not	 stopping.	 It's	 not	 slowing	 down.	 Nothing's	 happening.	 And	 he	
pumps,	and	he	pumps,	and	he	pumps,	and	he	moves	into	the	left	lane.	Still	cars,	pumps,	
pumps,	sees	an	opening,	takes	it	out	to	the	left.	There	was	an	impact.	There	was	a	van	
he	couldn't	see	because	of	the	cars	that	were	in	the	road,	crossing	the	street	on	a	green	
light.	Innocently.		
	
Folks,	when	that	Infinity	QX56	hit	that	van	in	a	T-bone,	sits	up	high,	the	van,	the	front	of	
the	 Infinity	QX56.	 The	 van,	 they	 do	 their	 best	 to	 design	 these	 things,	 but	 in	 the	 side	
there's	just	not	a	lot	of	places	to	ride	down	energy.		
	
Saida,	Hilda,	Stephanie	--	they	didn't	live.	The	van	took	the	brunt	of	the	impact.		
So	let's	take	a	look	at	the	cars.	This	is	what	happens.	That's	a	48-mile-per-hour	impact.	
The	inside	of	the	Infinity	shows	the	difference,	the	mismatch	between	these	two	cars	in	
terms	of	where	 they	were	 in	 terms	of	 the	 frontal	 impact	 versus	 the	 side	 impact.	 The	
interior	of	that	Infinity	QX56	is	pristine.		
	
So	Saida,	Stephanie	are	taken	to	Cedars-Sinai.	Hilda	lived	a	short	time,	not	long.	About	
three	hours	later,	Hilario	got	off	work,	and	he	went	to	his	locker.	He	saw	on	his	phone	
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that	he	missed	15	calls.	He	called	his	brother.	And	his	brother	told	him	that	there	had	
been	an	accident	with	his	family.		
	
Hilario	heads	to	Cedars-Sinai.	The	traffic	is	terrible.	Officer	Dickson,	Hilario's	sister-in-law	
in	the	car	with	him,	looking	for	Hilario	because	they	didn't	want	Hilario	driving,	having	
found	 out	 what	 he	 found	 out.	 So	 Officer	 Dickson	 has	 Hilario's	 sister-in-law	 call	 him.	
Hilario	 answers.	 She	 says	pull	 over.	 Pull	 over.	We're	 coming	 to	 get	 you	 right	now.	He	
said	I	need	to	know	what	happened.	We'll	talk	when	we	get	there.	So	he	pulls	off,	and	
he	 waits.	 Officer	 Dickson	 pulls	 over	 next	 to	 him	 in	 the	 police	 car,	 puts	 him	 in	 the	
backseat.	 Officer	 Dickson,	 Detective	 Dickson,	 is	 driving	 along,	 and	 he's	 headed	 to	
Cedars-Sinai	 with	 the	 sirens	 on	 and	 the	 lights	 on,	 and	 he	 hears	 the	 conversation	
between	Hilario	and	his	sister-in-law	in	the	backseat.	He	doesn't	speak	Spanish.	They	are	
speaking	 Spanish.	 And	 he	 hears	 the	 word	 "muerta,"	 and	 Hilario	 beats	 the	 windows,	
beats	 the	cage	between	 the	 front	and	 the	back	of	 the	police	 car.	 They	get	 to	Cedars-
Sinai,	and	he	walked	in.	There's	medical	personnel	waiting.	Medical	personnel	are	there	
for	him.	And	the	man	says,	"I	need	to	see	the	bodies."	They	say	it's	against	--	you	know	-
-	says	there's	evidence	of	an	can't	allow	you	to	do	that.		
He	said,	"Well,	I�downstairs,	and	they	go	down	to	see	the	bodies.	And	I'm	going	to	let	
Hilario	tell	you	about	the	rest	of	that,	and	Detective	Dickson.		
	
A	 few	hours	earlier,	 three	or	 four	doors	down,	Solomon	Methenge	 lay	 in	 the	hospital	
right	 there	at	Cedars-Sinai.	And	his	bed	was	surrounded	with	police	officers,	 including	
Detective	Dickson.	And	Detective	Dickson	 is	 the	 specialist	or	one	of	 the	 specialists	 for	
the	 LAPD	 to	 determine	 whether	 someone	 is	 intoxicated,	 inebriated,	 has	 any	 type	 of	
medication	that	physically	results	in	them	having	a	collision.		
	
Detective	Dickson	 intervenes	and	 investigation	at	this	time.	We	have	to."	 	So	he	takes	
him.	He	analyzed	Mr.	Methenge	and	had	a	conversation	with	him	for	a	brief	period	of	
time	and	determined	 that	he	was	not	 intoxicated.	He	was	not	 inebriated,	was	not	on	
drugs,	was	not	on	alcohol.	A	medical	condition	did	not	contribute	to	this	collision.		
	
So	the	other	officers,	 they	asked	him,	 they	said	what	happened	out	 there?	He	said,	"I	
was	pressing	the	brakes.	They	didn't	work."	They	checked	his	cell	phone.	He	hadn't	been	
on	his	cell	phone.	So	all	they	could	do,	knowing	all	of	that,	the	police	ordered	that	the	
car	 be,	 you	 know,	 impounded	 and	 inspected	 by	 the	 LAPD's	 inspector	 of	 vehicles	 to	
determine	whether	the	brakes	--	what	caused	this	collision.		
	
And	in	the	next	couple	weeks	--	Mr.	Arndt	is	his	name	--	 inspected	the	vehicle	for	two	
days.	 Checks	 the	 brake	 lines,	 the	 brake	 pads,	 the	 calipers,	 the	 rotors,	 bled	 them,	 did	
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everything	he	needed	to	do	in	order	to	do	a	full	report.	At	the	conclusion	of	his	report,	
he	writes	mechanically	this	vehicle	contained	no	defects.		
So	 mechanically	 brakes	 are	 sound.	 No	 cell	 phone,	 no	 alcohol,	 no	 drugs,	 no	 medical	
condition.	No	one	knew.	No	one	knew.	So	as	a	result,	Solomon	Methenge	was	arrested	
for	three	counts	of	vehicular	manslaughter.	He	gets	arrested,	taken	downtown.	There's	
a	preliminary	hearing,	which	you'll	probably	see	some	testimony	from,	okay?		
	
But	then	after	this	occurs,	there's	some	information	out	there	about	this	car.	And	police	
and	 Nissan	 and	 Continental,	 because	 Continental	 has	 the	 computer	 to	 download	 the	
car,	the	car	has	found	over	three	years	after	this	wreck	happened,	they	found	the	car,	
and	 they	 downloaded	 it.	 Continental	 came	 back	 later,	 and	 they	 told	 Nissan	 and	 the	
police	 it's	 got	 the	 code.	 It's	 got	 a	 3A.1,	 a	 type	 of	 C1179.	 It	 was	 in	 the	 car	 Solomon	
Methenge	was	driving	August	29,	2012.		
	
About	 a	 year	 after	 that	 inspection	 took	 place,	 where	 the	 download	 occurred,	 Mr.	
Methenge's	criminal	charges	were	dismissed.	Now,	in	summary,	Nissan	knew	this	brake	
design	was	causing	problems.	They	knew	that	people	were	panicking	and	having	near	
misses.	 They	 had	multiple	 different	 opportunities	 to	 recall	 the	 car	 and	 chose	 not	 to.	
Chose	 not	 to	 notify	 their	 customers.	 All	 before	 this	 collision	 occurred.	 All	 before	 this	
collision	occurred.		
	
So	what	does	Nissan	have	to	say	about	these	things?	They	say	that	the	car	stops.	In	OHB	
the	car	stops.	It	still	has	brakes.	They	say	you	hold	it	at	the	bottom	or	something	of	that	
nature,	that	 it	will	eventually	stop.	They	say	 just	 like	all	of	these	other	customers	who	
weren't	 technical	 people	 and	 didn't	 understand	 how	 to	 use	 our	 car,	 with	 superior	
engineering,	it	was	Mr.	Methenge's	fault.	He	didn't	know	how	to	use	it.		
	
Oh,	human	error,	driver	error.	95	percent	of	all	collisions	are	driver	error.	They	say	we	
may	have	never	tested	this	car	before	this	wreck	in	C1179	mode	ever,	and	C1179	OHB	
mode,	but	it's	just	like	other	things.	It's	just	like	ABS,	just	like	anti-lock	braking	systems.	
So	we	didn't	have	to.	They	say	they	have	tested	the	car	with	a	consumer	in	this	before	
we	put	 it	 out	on	 the	 road	because	 it's	 just	 like	ABS.	We	didn't	 have	 to.	And	 they	 say	
because	 the	 car	 was	 performing	 as	 it	 was	 designed	 to	 perform,	 in	 other	 words,	 we	
wanted	it	to	be	this	way,	no	defect.		
	
Mr.	Yakushi	is	going	to	tell	you	that	he	has	never	in	his	career	seen	something	that	he	
has	--	that	performs	as	he	designed	it	to	perform	that	he	found	defective.		
They	will	admit	that	is	intentionally	how	they	designed	it	to	perform.		
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So	where	are	we	now?	Where	does	that	leave	Hilario?	The	day	he	went	home,	he	saw	
the	pictures	on	the	walls,	he	went	in	the	kitchen,	saw	the	refrigerator.	It	was	his	last	day	
in	that	house.	Last	day.	He	moved	 in	with	his	parents.	When	he	goes,	sometimes	he's	
able	But	not	most	of	the	time.�believed	for	three	years	Solomon	Methenge	killed	That's	
what	 he	 believed.	 But	 he	 didn't	 know.	 He	 didn't	 know.�Araceli,	 on	 the	 day	 this	
happened,	she	was	dropped	off	at	school	two	blocks	before	this	wreck	occurred.	That's	
where	 Saida	 and	 Hilda	 and	 Stephanie	 were,	 dropped	 her	 off.	 They	 were	 headed	 to	
Hilda's	school	next.	Araceli	got	out	of	school	at	3:00	o'clock.	She	waited.	She	watched	
the	cars	pass.	There	wasn't	her	mom.	Her	grandmother	picked	her	up	and	told	her.		
	
At	the	end	of	this	trial,	the	evidence	will	have	clearly	and	convincingly	established	that	
Nissan	 acted	 with	 reckless	 disregard	 for	 the	 human	 lives	 of	 others,	 resulting	 in	 the	
deaths	of	Saida,	Hilda,	and	Stephanie.		
	
And	then	there's	the	human	 loss,	not	the	punitive	or	punishment	 loss,	but	the	human	
loss.	I'd	like	to	introduce	them	to	you	in	pictures.	At	the	end	of	this	trial,	the	evidence	
will	have	also	clearly	established	that	 the	human	suffering,	 the	 loss	of	human	 life,	 the	
totality	 of	 the	 circumstances	 make	 the	 value,	 not	 the	 price	 but	 the	 value	 of	 that	
suffering	 of	 $77	 million	 per	 death,	 231-	 total.	 I	 look	 forward	 to	 showing	 you	 the	
evidence.	Thank	you.�	
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